
 
 

MONGOLIA: ABSENT IN NATIONAL POLICY-MAKING 
Centre for Human Rights and Development1 

 

1. Introduction 

Mongolia’s human rights record has been reviewed by the United Nation’s Human Rights 
Council (HRC) in the second cycle of the Universal Periodic Review (UPR) in 2015. The 
members of the UN HRC encouraged the government of Mongolia on its efforts to 
implement the recommendations of the first cycle; and provided further 
recommendations. 
  
By initiative of the president of Mongolia, a ‘Law on Amnesty’ was adopted on the 
occasion of the 25th anniversary of the first democratic election and the establishment of 
the permanent parliament. In accordance with this law over 3,000 prisoners were 
released; and out of which 1,700 were fully discharged of guilt1. The number of cases 
filed relating to corruption and abuse of public office has increased2. A new criminal 
code has been adopted, which inter alia, has abolished the death penalty. Other laws have 
been adopted including the Law on Public Hearing, and the Law on Development Policy 
and Planning, to ensure public participation in decision-making and an opportunity to 
monitor the state budget expenditure. 
 
A number of sensational cases in 2015 were reminders of the need for a legal 
environment to protect human rights defenders’ rights. These included a case of torture 
for political purposes; two cases on serious violations of children’s rights; and the 
government’s decision to demarcate huge lands as free trade [special economic—ed.] 
zones. However, the NHRCM’s position is still unclear on these violations, and the 
interests of the public. 
 
The National Human Rights Commission of Mongolia (NHRCM) was created by law in 
2000, and established operationally in 2001. It has been reviewed three times by the 
International Coordinating Committee of National Human Rights Institutions (ICC); and 
awarded ‘A’ status each time. This accreditation expresses the success of the NHRCM in 
its performance over fifteen years. However, the UN HRC has advised the NHRCM in 
the UPR (2nd Cycle) “to undertake steps to comply better with the Paris Principles”2. 
There have not being any amendments to its enabling law, since its adoption.   

1 Contact Persons: G. Urantsooj <gurantsooj@rocketmail.com> and B. Enkhtsetseg. The report draws on 
CHRD’s presentation, ‘Impacts of Cooperation Between Civil Society Organisations and the NHRC and 
Improving the Cooperation’, at the 15th anniversary conference on the theory and practice of the NHRC; 
the NHRC’s own report; documentary movie; interviews; and information from official websites. The draft 
report was circulated to NGO Forum (40 human rights organisations) and to the NHRC for comments. It 
was also presented at the second national human rights defenders forum for comments. These comments 
have been reflected in the final draft.  
2 The Government of Mongolia was reviewed by the UN Human Rights Council in 2010 and 2015 and 
received a total of 290 recommendations: 11 were related to the activities and independence of the National 
Human Rights Commission. 
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Since 2005, there have been a total of 39 recommendations to the NHRCM in the annual 
reports of the Asian NGO Network on National Human Rights Institutions (ANNI). 
Some of these recommendations were implemented; and with the following results 
including:  

• NHRC regularly meets two times per year with representatives from civil society 
organisations, for improved cooperation and consultation;  

• Stationing permanent senior officers at 21 provinces, providing closer service to 
local communities;  

• Annual inspections of places of detention, for prevention of torture and protecting 
rights of suspects and defendants;  

• Monitoring the violation of people’s rights and interests due to mining operations, 
under the theme of ‘Business and Human Rights’;  

• Receiving complaints online; 
• Conducting online trainings in human rights.  

 
However, the recommendations for full compliance with the Paris Principles including 
transparency of appointment for members; requirements for members; laws, regulations 
and funding to ensure independence, have not been implemented.  
 
One of the main reasons for the lack of progress in this area can be the domestic political 
and social situation; and particularly the interests of the two main political parties 
dominating the Mongolian parliament for the past 26 years3.  
 
The annual reduction of the budget of the NHRCM is definitely restricting the 
opportunity for its full operation. Therefore, the NHRC itself needs to advocate for its 
financial independence and to be provided with adequate funds to perform its 
responsibilities.  
 
The draft amendments to the enabling law of the NHRCM, initiated by the president and 
the parliament, are inadequate for full compliance with the Paris Principles, e.g. criteria 
for selection of members and the selection and appointment process itself.  
 
Also, the people and the majority of civil society organisations have not demanded 
changes to the law of the NHRCM due to their lack of knowledge of the Paris Principles 
and the relevant mandate and responsibilities of the national institution for the promotion 
and protection of human rights.  
 
In 2015, 42 laws of Mongolia have been amended and newly adopted: at least 17 may 
affect communities and the public interest. However, in 2015 while the NHRCM 
submitted its recommendations on 24 draft laws and policy documents; among these were 
only three of the 17 that have human rights implications.  
 

3 The Mongolian People’s Party established in 1921, and the Democratic Party established in 1991, have 
ruled the country since the 1990 democratic revolution in turn or in coalition.  
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№ Laws of Concern  NCHRM’s response  
1.  Law on Citizen’s Health Insurance None 
2.  Law on Free Zones None 
3.  Law on Laws and Regulations Recommendation in 2014 
4.  Law of Courts None 
5.  Law on Capital City Tax None 
6.  Law on Renovation of City, Settlement Areas Recommendation in 2014 
7.  Law on Babysitting  None 
8.  Law on Public Hearing None 
9.  Law on Traffic Safety None 
10.  Law on Firearms  None 
11.  Law on Amnesty Recommendation in 2014 and 

2015 
12.  Law on Development Policy and Planning  None 
13.  Law on Joint Pension None 
14.  Criminal Code Recommendation in 2014 and 

2015 
15.  Law on Violations Recommendation in 2014 and 

2015 
16.  Law on Election None 
17.  Law on Value Added Tax None 

 
As observed in a previous ANNI report, even after the NHRCM submits its 
recommendations on draft laws, there is no monitoring and follow-up on whether its 
opinions are taken into consideration in the final draft.   
 
There is no provision in the enabling law of the NHRCM on its role in the legislative 
process. Such an article could have been included in the new Law on Laws and 
Regulations adopted in 2015. This opportunity was missed. While Article 13.2.5 of the 
new Law does state that all laws and regulations should be based on prior assessment of 
the human rights, economic, social and environmental impacts; there is no clarity on 
where the responsibility lies. It is vague provisions such as this, which are the reason for 
the failure of laws to fulfil their purpose.  
 
Some CSOs recommended that the “NHRCM as the national human rights institution 
should make human rights assessment of draft laws and submit its conclusion within its 
scope of responsibilities in accordance with the Paris Principles”. However, this 
recommendation was not reflected in the final law.  
 
2. Promoting and Protecting Human Rights 
 
2.1  Compliance in Law   
 
The authority of the national human rights institution as defined in the Paris Principles is 
reflected relatively well in the Law of the National Human Rights Commission of 
Mongolia (see table below). 
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Paris Principles  Law of National Human Rights 
Commission  
 

To make recommendations, proposals, 
conclusions and information relevant to 
human rights to the parliament, 
government and other authorised 
organisations;  
 

13.1.1. To make a proposal on any issues 
related to human rights in Mongolia; 
13.1.2. To issue recommendations and 
proposal on whether laws, regulations and 
administrative decisions comply with basic  
human rights principles;  
13.2.3. To produce a report on the situation 
of human rights and freedom in Mongolia;  

Compliance of national laws, 
regulations and their implementation 
with international human rights norms;  

N/A 

To join international human rights 
treaties and conventions and to 
contribute to state reporting on 
implementation;  

13.1.3. To submit comments on 
implementation of international human 
rights treaties and to contribute to 
government’s reports on the treaties;  
13.2.6. To support ratification and signing 
international human rights laws;  

To provide professional assistance and 
coordination in developing and 
implementing human rights training and 
research  programme; 

13.2.4. To promote public awareness of 
human rights laws, regulations and 
international treaties and conventions;  
13.2.5. To support human rights education 
activities; 

To become a resource of information on 
human rights and to distribute human 
rights education to public;  

13.2.1. To conduct research on human 
rights issues;  
 

To cooperate with the United Nations, 
regional and other country’s national 
organisations and non-governmental 
organisations as well;  

13.2.2. To cooperate with international, 
regional and other human rights national 
organisations;  

To conduct inspection based on 
complaints on human right violations 
and based on own initiative;  

9.1. A citizen of Mongolia shall have the 
right to submit complaints to the 
Commission alone or jointly if his or her 
lawful rights and freedom in accordance 
with the Constitution of Mongolia, other 
domestic laws and international agreement, 
have been violated by a legal entity, 
organisation, a public servant or an 
individual. 
 

 
However, the question remains whether the relevant legal environment exists for the 
NHRCM to implement its mandate in full and to operate at the level of national policy. In 
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other words, for the NHRCM to function at the national level there needs to be human 
rights policy and regulations, rather than a few employees working on a low budget and 
organising numerous human rights trainings in all provinces. In fact, the country lacks 
national policy and regulations on human rights. For instance, most of our state 
organisations and state authorities have not been able to shift their mindset from decision-
makers to human rights duty-bearers until today. There is a lack of policy and regulations 
on improving human rights mechanisms, including national policy to provide human 
rights education and protecting the rights of human right defenders. 
 
2.2 Compliance in Practice 
 
The NHRCM has improved its procedure to receive complaints from people by providing 
free legal advice personally, or through telephone calls, and people can submit their 
complaints in writing or online 4 . The Commission has received and resolved 4,387 
complaints; issued court claims on behalf of 25 individuals; and facilitated courts to 
compensate 441,753,172 MNT over the last 15 years. There is good precedent for an 
individual to be compensated, if the individual has been falsely charged.  
 
In 2015, the NHRCM received 623 complaints of human rights violations and delivered 
37 requests and recommendations to relevant organisations, officers and administrators. 
Almost 50 percent of all complaints came from suspects, defendants and prisoners. There 
has been a decline in the number of complaints in comparison to the previous two years. 
Due to the current economic situation, there are continuous violations of human rights, 
including non-payment of wages, unemployment, and poverty. However, there is no 
information on the process of monitoring of complaints procedures on the official website 
of the NHRCM as of today. 
 
A case at the centre of attention of national human rights and civil society organisations 
and politicians was the arrest of S. Bulgan, the widow of S. Zorig who was one of the 
main representatives of the Democratic movement and murdered in 1998. According to 
the available information, S. Bulgan was arrested in November 2015 without any clear 
justification. This created suspicion that the arrest was politically motivated in the run-up 
to the parliamentary election in 2016. Some sources alleged that S. Bulgan was being 
tortured. The Human Rights NGOs Forum sent an official letter of request to the 
prosecutor and the NHRCM to inspect her conditions of detention.  The chief of the 
Human Rights Sub-Committee of the State Great Khural, Bold Lu MP and Oyungerel Ts. 
MP, visited S. Bulgan.  
 
On 19 April 2016, the Human Right Sub-Committee organised a meeting with law 
enforcement authorities, the NHRCM, and representatives of human right NGOs, to 
obtain further information on the case. During the meeting, the members of parliament 
were told that all information related to her case is classified as confidential.  
 
At the meeting, questions were answered by the police, the prosecutors, the General 
Executive Agency of Court Decisions, and the NHRCM. However, the information 

4 Interview with NHRCM Head of Policy Analysis and Human Rights Education, Agar-Erdene G. 
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differed from each other. All parties had the same answer in one respect: the denial of 
torture. These responses contradicted the information shared by S. Bulgan’s mother, and 
a report from Amnesty International. Therefore, those parties were instructed to conduct 
deeper investigation and report back again. The Chief Commissioner of the NHRCM Mr. 
S. Byambadorj, who participated in the meeting, said: “We sent an official letter to the 
prosecutors’ office and court decision enforcement authority and received relevant 
information on the case. The reply was that there were no violations of human rights”. 
The meeting minute is on the official website of the State Great Khural. However, 
information relevant to S. Bulgan’s case is not included.  
 
The attitude of the NHRCM is indicative of its inability to conduct detailed investigation 
in a case that is politically sensitive. This charge has been denied by the NHRCM in its 
observations on the draft 2016 ANNI Report. It claims, “The Commission has been 
paying constant attention to the criminal case of S. Zorig being murdered, and has taken 
relevant measures to protect S. Bulgan’s rights as ensured by international conventions 
and local laws and regulations...Also we are not in a position to disclose detailed 
information on the case due to classified confidential information”.  
 
In fact, the issue is not the revelation of information collected as evidence during the 
filing and investigation procedure but the silence of the NHRCM on whether S. Bulgan is 
being fairly investigated; whether or not she is the victim of torture; and whether her 
conditions of detention are humane, in accordance with her rights as a citizen of 
Mongolia. Human rights NGOs and the public have expectations of the National Human 
Rights Commission to be independent and impartial to all parties; and to disclose the true 
information on the human rights situation of her detention. However, the NHRCM has 
failed to fulfil this expectation. 
 
Prior ANNI reports have stated that the National Human Rights Commission has not paid 
sufficient attention to serious violations of human rights and public interest; nor made 
human rights assessments expressing its position; nor made attempt to communicate its 
point of view to the public. The situation has not changed for the better since then.  
 
For instance, the violation of rights of human right defenders in 2015; the case of land 
grabs in Ulaanbaatar through redevelopment of the city; serious violations of children’s 
rights (e.g. a baby girl was murdered because of domestic violence and a child was bitten 
by a teacher in a kindergarten); and the above case of alleged torture for political motives, 
have shocked the general public. Surprisingly, none of these cases are discussed in the 
NHRCM’s annual report for 2015, which details its monitoring activities; 
recommendations to relevant organisations; and received and resolved complaints.  
 
Although the Commission takes measures and conducts investigations based on the 
complaints received, it is strongly required that on its own initiative, it should promptly 
initiate investigations and issue independent human rights assessments on serious cases 
and violations, making sure to keep the public informed at all stages of its inquiries and 
as to whether the right to fair investigation has been violated or not. This is the primary 
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obligation of the national institution, and it has significant impact in creating the 
environment for the protection of the rights of citizens.  
 
On average, the NHRCM brings two to three cases of human rights violations to court 
each year. In 2015, it brought one public interest case, where it was successful. In 
February 2015, the governor of Kherlen district (soum) of Dornod Province issued an 
order that “Citizens of the soum are to make a mutual responsibility agreement that fulfils 
equal participation for family’s responsibility, property and relations…when registering 
their marriage”. The Commission brought a complaint to the court because the order 
illegally violated citizens’ rights to register their marriage voluntarily. The primary court 
found for the Commission and revoked the governor’s order. 
  
The NHRCM prepares an annual report on the ‘Situation of Human Rights and Freedom 
in Mongolia’. As of 2015, 14 reports have been submitted to the State Great Khural. One 
report was discussed by the State Great Khural, and the remaining reports were discussed 
by the Legal Standing Committee. Through these reports, 278 recommendations have 
been made for the attention and action of the parliament. The 13th annual report was 
discussed by the Legal Standing Committee and some relevant resolutions were issued. 
However, there is lack of information on the follow-up process as to what measures have 
been taken in accordance with the recommendations. In regard to this, the 2014 ANNI 
Report included a recommendation to evaluate the implementation of such resolutions. 
However, nothing has come of this.  

There is an ex-officio council, which consists of representatives of civil society 
organisations actively engaged in human rights, organised by the NHRCM to assist in the 
fulfilment of its mandate. This mechanism has an important role to provide diverse 
perspectives on the activities of the Commission. Unfortunately, the correct steps have 
not been taken for its effectiveness. While it is supposed to meet twice a year, meetings 
are called on an ad-hoc basis as determined by the Commission. Also the ex-officio 
council is not allowed to initiate any activity. Therefore, in reality, it has been ineffective. 
 
3. Thematic Issues 
 
3.1 Human Rights Defenders and Women Human Rights Defenders 
 
Mongolia does not have any rules, laws and policies to protect the rights of human rights 
defenders as of today. Also, ‘human right defenders’ (HRDs) and especially ‘women 
human rights defenders’ (WHRDs) are still unknown concepts at the national level, and 
even amongst civil society organisations. 
 
In 2015, there were two cases recorded that demonstrate the requirement for a legal 
environment for protection of the rights of human rights defenders. 
 
Case 1: Snow Leopards Protection Foundation biologist M. Lkhagvasumberel, 27, was 
found dead in Khuvsgul Lake (850 kms from Ulaanbaatar city) after going missing for 
six days since he left his home in November 2015. He had been working hard in Tost and 
TosonBumba, Umnugobi Province, where there are huge mineral resources, to protect 
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snow leopards and their habitat. Prior to his death, he had been attacked by strangers. 
According to the police investigation, he had drowned himself in an act of suicide. But 
his former colleagues and the local community strongly believe that he was murdered for 
protesting against the operations of mining companies, and supporting evidence to that 
effect was made public. Therefore, environmental NGOs and human rights NGOs are 
urging for further investigation. 
 
Case 2: The founder and editor of the news and investigative ‘Mongolian Mining 
Journal’ L. Bolormaa, was found dead at her home on 21 November 2015, with severe 
injury to the back of her head. The police investigation ruled out murder. However, the 
public and Globe International (an organisation to protect journalists’ rights) oppose this 
finding and with the support of human rights NGOs are demanding further investigation 
based on the sensitive and dangerous nature of her human rights work. 
 
The Human Rights NGOs Forum has submitted an official request to the NHRCM to pay 
attention to these cases; to proceed on the basis that the victims were human rights 
defenders; and to inform the public of its assessment of these deaths and the measures it 
has taken to secure justice for the victims. However, no proper response has been 
received as yet.  
 
The Commission included its survey result on ‘Implementation of Rights of Human 
Rights Defenders’ in its 2014 annual report on the ‘Situation on Human Rights and 
Freedom in Mongolia’. This survey was the first time on human rights defenders in 
Mongolia. However, no consolidated data could be extracted from the survey; and its 
conclusions and recommendations are too general for the protection of the rights of 
WHRDs and HRDs.  
 
The NHRCM organised 72 trainings in 2015. However, none were on issues of human 
rights defenders. Furthermore, among the complaints it received last year, none related to 
the rights of human rights defenders.  
 
Further to the cases above, on International Human Rights Day on 10 December 2015, 
civil society organisations conducted an open public meeting with the demand: “Lets 
Protect Rights of Human Rights Defenders”. They gathered over 300 signatures to 
demand justice for the dead human rights defenders and the petition was delivered to the 
government of Mongolia and the Ministry of Justice. 
  
Mr. J. Byambadorj, the chief commissioner of the NHRCM, participated in one of the 
monthly ‘Human Rights Breakfast’ meetings of the Open Society Forum, where the 
current situation of human right defenders was discussed. He expressed his support to 
cooperate with CSOs in drafting a Law on Human Rights Defenders. Later, he 
emphasised the demand for reform of the legal environment for human rights defenders 
in a meeting of the Human Rights Sub-Committee of the State Great Khural on 18 
February 2016. A working group of the NHRCM has subsequently been appointed to 
work on the draft law with the financial and technical assistance of the Open Society 
Forum. 
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 4. Conclusion and Recommendations 
 
In the past 15 years, the NHRCM has paid significant attention to the prevention of 
torture and the protection of the rights of both suspects and defendants. Based on the 
annual reports of the NHRCM, more than 50 percent of its monitoring work has been 
conducted in detention centres and prisons; and also more than 50 percent of all 
complaints have come from suspects, defendants and prisoners.  
 
On the other hand, the Commission’s activities have not been adequate in building and 
strengthening the mechanisms for victim and witness protection. For instance an 
independent organisation called the ‘Marshal Authority’ was established to enforce the 
Law on Victim and Witness Protection. But after the change of government there was 
discussion on closing this new office; despite strong protests in 2015 by human rights 
organisations and in particular those organisations which provide direct assistance to 
victims. However, the newly elected parliament after the 2016 election voted in favour of 
the closure.  
 
If the NHRCM and CSOs had worked together to persuade the government to change its 
decision by reminding it of Mongolia’s human rights obligations; and to convince the 
authorities not to give up those existing human rights achievements, perhaps the only 
independent organisation for the safety of witnesses and victims could have been saved. 
 
The transfer of the Secretariat of the National Committee on Gender into the structures of 
the Ministry of Population Development and Social Welfare in 2014 has practically 
stopped the implementation of the gender equality policy. However, the NHRCM has not 
expressed its opinion on this development. 
 
Further, there is lack of cooperation with CSOs to support initiatives and activities for 
adoption of urgent laws and regulations for protection of victims’ rights. For instance, 
although the Law on Combating Human Trafficking was adopted in 2011, the relevant 
rules and regulations for its implementation have yet to be approved. The national 
programme that was implemented in 2014 has not continued. The victims of such crimes 
are still unable to receive protection and services from the state. A review of the Law 
against Domestic Violence began in 2014 because the reported cases of domestic 
violence have been increasing every year. The revised draft law after several rounds of 
discussion was finally adopted in May 2016. Also the previous National Action Plan for 
the Promotion and Protection of Human Rights lapsed in 2011, and the next Plan has yet 
to be formulated and approved. The presence and participation of the NHRCM is vital to 
strengthen public campaigns to move forward on these initiatives and to make them 
meaningful. 
 
4.1 Recommendations to the Government of Mongolia: 

4.1.1. Implement the government’s action plan on the Universal Periodic 
Review (2nd Cycle) recommendations of the UN Human Rights Council; 

4.1.2. Do not cut the NHRCM’s budget, so that it may be independent and 
impartial, in  accordance with international obligations.  
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4.2 Recommendations to the State Great Khural and Sub-Committee of Human 
Rights:  

4.2.1. Continue and regularise the transparency of meetings of the Sub-
Committee of Human Rights, and the inclusion and participation of civil 
society organisations; 

4.2.2. Organise regular open consultations after receiving the annual report on 
the situation of human rights of the NHRCM, and enable discussions on 
the status of implementation of the relevant decisions and resolutions;  

4.2.3. Ensure implementation of the Law on Laws and Regulations, and 
cooperate with the NHRCM, particularly when making human rights 
assessments of draft laws and regulations;  

4.2.4. Adopt new amendments to the Law on the NHRCM in compliance with 
the Paris Principles; 

4.2.5. Amend relevant laws and regulations to ensure adequate funds for its 
operations, and to strengthen its independence, in accordance with the 
Paris Principles; 

4.2.6. Urgently develop, adopt and implement policies and regulations on 
human rights education, and the protection of the rights of human right 
defenders.   

4.3 Recommendations to the National Human Rights Commission of Mongolia: 

4.3.1. Be vigilant on human right violations, make timely and independent 
human rights assessments, and publicise it to the public;  

4.3.2. Undertake joint advocacy activities with CSOs to include relevant 
provisions into related laws to have enough funding to maintain its 
independence in accordance with the Paris Principles; 

4.3.3. Advocate for prompt parliamentary approval of relevant laws and 
regulations to maintain independence of the NHRCM as the core of the 
national human right mechanism, in consultation and cooperation with 
CSOs; 

4.3.4. Advocate to develop national human rights policies and programmes and 
their adoption by government; 

4.3.5. Develop plan to implement recommendations from the United Nations 
Human  Rights Council;  

4.3.6. Establish a special department or designated officer with permanent 
responsibility for recording recommendations from the United Nations, 
international, regional  and local human rights organisations, and 
develop a plan for implementation and monitoring of results;  

4.3.7. In preparation of its annual report on the ‘Situation of Human Rights and 
Freedom in Mongolia’, consult CSOs for their comments; 

4.3.8. Regularise the work of the ex-officio (NGO) council at NHRCM, and 
enable it to be effective; 

*** 
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