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1.  Introduction 

The National Human Rights Commission of Korea (hereafter NHRCK) underwent a 
total of four reviews by the Sub-committee of Accreditation of Global Alliance of 
National Human Rights Institutions (hereafter GANHRI, formerly International 
Coordinating Committee of National Human Rights Institutions—ICC) between 
March 2014 and May 2016.  

After three deferrals of reaccreditation in a row, the NHRCK was finally reaccredited 
its existing ‘A’ status in May 2016. This long process for reaccreditation by GANHRI-
SCA made the international community question whether the South Korean 
government and the NHRCK sincerely desires to be in full compliance with the Paris 
Principles.  

The NHRCK was also bent on maintaining its ‘A’ status by whatever means; and 
failed to encourage the government to amend the NHRCK Act in line with GANHRI-
SCA recommendations.   

Against this backdrop, Korean civil society’s hard efforts to improve the NHRCK by 
following GANHRI-SCA recommendations could not bear fruit, even after an 
unprecedented three deferrals of its accreditation. 

This report will review the actions and omissions of the NHRCK and the South 
Korean government throughout the process to maintain its ‘A’ status at GANHRI-
SCA; along with Korean civil society’s corresponding response; and try to present 
future directions for the NHRCK. 

Moreover, it will introduce difficulties that Korean Human Rights Defenders (HRDs) 
and Women Human Rights Defenders (WHRDs) face, by discussing cases where 
many HRDs and WHRDs were left without support; while the NHRCK was busy 
portraying itself as a leader in the area of business and human rights in its effort to 
achieve reaccreditation of its ‘A’ status. Finally, this report will point out the wrongful 
behaviour of commissioners who have publicly expressed their hate towards sexual 
minorities. 

 

1  Kang, Eun-ji and Na, Hyun-pil of Korean House for International Solidarity (KHIS) 
khis21@hanmail.net with assistance from Lee, Jae and Cheon, Hee-won, volunteers of KHIS. The 
opinions of the NHRCK Watch network are reflected in this report.  
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2  No improvement in the composition of the NHRCK 

In May 2016, the NHRCK was reaccredited its ‘A’ status from GANHRI after three 
deferrals of reaccreditation in a row since March 2014, which was unprecedented in 
the history of the Sub-Committee on Accreditation (SCA).  

Dating back to the 2008 review of the NHRCK’s status, the SCA repeatedly expressed 
its concerns over full compliance with the Paris Principles. The SCA made the 
following recommendations: to improve the lack of diversity in  the composition of 
commissioners; the need for transparency in selecting and appointing commissioners, 
including with the full participation of civil society; and the absence of functional 
immunity for its members.  

According to a press release by the NHRCK, 2  “the SCA highly evaluated (sic) 
amendment to the Commission Act, establishment of internal regulation on selection 
process of human rights commissioners and consultation with selection/appointment 
institutions for broader participation. It encouraged the NHRCK to require 
announcement of vacancy for human rights commissioner and to ensure unified 
selection process by establishing a single and independent selection committee. The 
SCA commended efforts of the NHRCK to make amendment to the Commission Act 
which establishes provision on immunity for and qualification of human rights 
commissioners, enables recommendation from civil society and guarantees 
transparent selection process and diverse composition.”  

In the press release, the NHRCK said it will continue “to devote its best efforts as an 
independent national institution for promotion and protection of human rights to listen 
to voices of diverse social stratum and enhance human rights of every individual.” 

However, not only before the amendment to the NHRCK Act3 but also after, not a 
single commissioner – including the chairperson Lee Sung-ho who took office in 
August 2015 – has been selected and appointed in compliance with GANHRI 
recommendations or even the relevant provisions of the NHRCK Act.    

Even the Concluding Observations to the fourth periodic report of the Republic of 
Korea  on implementation of the International Covenant on Civil and Political Rights, 
adopted on 3 November  20154 recommended: “The State party should adopt the 

2  NHRCK, “NHRCK granted A status at the GANHRI SCA”, 7 June 2016, 
http://www.humanrights.go.kr/english/activities/view_01.jsp. As the report of the Sub-Committee on 
Accreditation is not public as of time of writing, the only source on the decision is the NHRCK itself . 
3 The amendment to the NHRCK Act was passed by the National Assembly on 8 January 2016 and 
promulgated on 3 February 2016, 
http://www.humanrights.go.kr/english/information/legalMaterials02.jsp. 
4  UN Human Rights Committee, Concluding Observations on the fourth periodic report of the 
Republic of Korea, 3 December 2015, 
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legislation necessary to ensure a fully transparent and participatory process for the 
selection and appointment of members to the National Human Rights Commission of 
Korea at all stages of the process, to establish an independent committee to nominate 
candidates, and to guarantee the independence of the members of the Commission.” 

Since the GANHRI-SCA first deferred its decision of re-accrediting the NHRCK in 
March 2014, there have been seven commissioners who were newly appointed, 
reappointed, or remained in office. However, not a single commissioner was 
appointed in compliance with GANHRI-SCA recommendations regarding their 
selection and appointment.    

The only candidate recommended by an opposition party – through a nomination 
committee with civil society participation – was vetoed by the National Assembly. In 
selecting and appointing the others, the three appointing bodies of the ‘Blue House’ 
(Presidential Office), National Assembly and Supreme Court have completely ignored 
the recommendations and expectations of the international community, including 
GANHRI-SCA.  

The entire process of the nomination and appointment of non-standing commissioner 
Choi E-woo, who was first appointed as a non-standing commissioner after the 
deferral (appointed by the President on 3 November  2014), was done behind closed 
doors. Moreover, his qualification to be a human rights commissioner was severely 
challenged as his position against strengthening protection of the human rights of 
sexual minorities by publicly resisting the enactment of an anti-discrimination act is 
well-known.  

Non-standing commissioner Lee Eun-kyung (appointed by the National Assembly 
with the recommendation by the ruling Saenuri Party on 5 February 2015) and 
standing commissioner Lee Kyung-sook (appointed by the National Assembly with 
the recommendation by the leading opposition Minjoo Party of Korea on 16 March 
2015) were also selected and appointed without any process guaranteeing the 
participation of civil society such as the establishment of an independent committee to 
nominate candidates.  

More importantly, Commissioner Lee Eun-kyung’s appointment raised strong 
resistance from human rights defenders of sexual minorities as she had no 
professional knowledge of and/or experience with human rights matters, and; 
moreover, served as a deacon of a conservative church which has been at the forefront 
of questioning the human rights of sexual minority groups and opposing an anti-
discrimination act. She has been under constant suspicion of abusing her authority as 
a commissioner to prevent petitions related to sexual minority groups human rights 
from achieving positive decisions or remedies.  

http://tbinternet.ohchr.org/_layouts/treatybodyexternal/Download.aspx?symbolno=CCPR/C/KOR/CO/
4&Lang=En. 
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In March 2015, GANHRI-SCA decided to defer the review of the NHRCK for the 
third time in a row, specifically awaiting the selection process of the NHRCK’s new 
chairperson. It encouraged the NHRCK to, “publicize vacancies broadly, maximize 
the number of potential candidates from a wide range of societal groups and 
educational qualifications, promote broad consultation and/or participation in the 
application, screening and selection process, and assess applicants on the basis of pre-
determined, objective and publicly-available criteria.”  

However, the selection of chairperson Lee Sung-ho, who was nominated on 20 July  
2015, passed the National Assembly’s personal hearing on 11 August  2015 and took 
office on 13 August  2015, was done completely behind closed doors. Among the four 
requirements recommended by GANHRI-SCA, none – other than a public 
announcement of the vacancy made on the official website of the NHRCK – was 
followed.5 Moreover, Chairperson Lee’s qualifications were also questioned as he had 
no direct experience with human rights matters, though he had served as a long 
standing judge.  

When, the then candidate, Lee Sung-ho was asked about his own selection process at 
his personal hearing before the National Assembly, he said, “It is difficult to revoke 
the decision already made.” He further added his commitment to improving the 
selection and appointment process of the NHRCK commissioners by saying, “If I take 
office, I will work for the establishment of appropriate selection process guaranteeing 
the compliance with international standards as well as the independence and diversity 
of commissioners. I will prepare an amendment bill for the NHRCK Act providing 
such selection process and make sure the NHRCK be reaccredited its “A” status at the 
next ICC-SCA review.” 6  However, there was no improvement in the selection 
process.  

There were two other members whose term ended around the same time Lee was 
appointed as the new chairperson. Commissioner Han Wee-Soo (appointed by the 
Supreme Court) was reappointed one day before the personal hearing for the new 
chairperson without any participatory process. 7  In addition, commissioner Kang 
Myeong-deok (appointed by the National Assembly on the recommendation of the 
opposition Minjoo Party of Korea) remains in his position for over a year now, even 
though his term was officially over on 12 August 2015; after the candidate nominated 

5 The NHRCK has responded that it further publicised vacancies through e-mail to 7,588 civil society 
organisations (‘NHRCK Opinion on the Draft 2016 ANNI Report’, 8 September 2016). However, none 
of the ‘NHRCK Watch’ members (86 organisations) reported receiving such an e-mail which raises the 
question as to which CSOs were contacted and how these were identified. 
6 “Candidate Lee, Sung-ho recognised awareness of concerns over retreat during the Hyun Byung-
cheol period”, 11 August 2015, Hankyoreh, 
http://www.hani.co.kr/arti/politics/politics_general/704036.html. 
7  The Roundtable for the Transparent Selection Process of the Chairperson of the NHRCK, “We 
condemn the reappointment of Commissioner Han Wee-soo again behind closed doors”, 10 August  
2015. 
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by an independent committee with the participation of civil society was rejected by 
the National Assembly.  

As of August 2016, the Minjoo Party of Korea is reported to be ready to nominate a 
new candidate for the NHRCK commissioner very soon, but there was no 
consultation with civil society in the process. The Party even refused to meet civil 
society organisations, which is clearly going backwards, given that it created an 
independent selection committee a year ago 8; which was often cited as the main 
evidence of improved selection process.9 

The selection process of the two commissioners who were appointed in 2016 also 
showed no improvement. On 3 March 2016, about two months after the former 
standing commissioner Yoo Young-ha resigned for the reason of running in the 
general election, and about one month after the promulgation of the amended 
NHRCK Act, the ruling Saenuri Party selected the former prosecutor Jung Sang-hwan 
as a standing commissioner of the NHRCK.  

Article 5 (4) of the revised NHRCK Act states “the National Assembly, President or 
the Chief Justice of the Supreme Court should listen to recommendations or opinions 
from diverse social groups on candidates before selecting and appointing a 
commissioner with the aim of increasing the representation of diverse social groups 
involved in the protection and promotion of human rights.”  

Korean civil society criticised the amendment for not guaranteeing the 
implementation of the GANHRI-SCA recommendation 10 ; and the first selection 
process after the amendment did not comply with even this weak provision. Aside 
from posting the vacancy announcement on the Party’s official website and the fact 
that three people applied for the position, there was no effort to “listen to 
recommendations or opinions from diverse social groups on candidates before 
selecting and appointing a commissioner.” This can be construed as nothing else but a 
violation of the act which was passed by the Party only a month ago.  

The more serious issue is the Saenuri Party’s violation of Article 5 (8) of the NHRCK 
Act which states “For every 10 members of the Commission, no more than 6 

8 The opposition New Politics Alliance for Democracy (predecessor of the Minjoo Party of Korea) 
created an independent selection committee with civil society participation and nominated a candidate 
through several consultations. However, the National Assembly led by the ruling party voted against 
the candidate and there have been no responses or measures taken by the opposition party for about a 
year.  
9 Korean civil society organisations including the NHRCK Watch held a press conference in front of 
the headquarters of the Party on 5 August 2016, criticising the Party for betraying civil society 
expectations by nominating its candidate in a way that cannot be differentiated from the other 
appointing authorities.  
10 NHRCK Watch, “The Stakeholder Opinion of Korean civil society regarding the ICC-SCA review of 
the NHRCK in May 2016”, submitted to GANHRI-SCA on 15 January 2016, 
http://www.khis.or.kr/spaceBBS/bbs.asp?act=read&bbs=p_file4&no=122&ncount=119&s_text=&s_titl
e=&pageno=1&basic_url=. 

179 
 

                                                 



members shall be of the same gender.” The NHRCK, which is composed of 11 
commissioners, must then have at least 5 female members when there is a male 
majority. As of February, 2016, only 4 female members sat on the Commission. 
Therefore the appointment of Jung Sang-hwan which makes the proportion of male 
commissioners 6 out of 10 can hardly be seen as compliance with the specific 
provision.11 

Most recently on 10 June 2016, after GANHRI-SCA had reaccredited the NHRCK 
with an ‘A’ status, the President’s Office appointed Jang, Ae-soon (Buddhist name 
Gye Hwan) as the successor of Han, Tae-sik (Buddhist name Bo Kwang), non-
standing commissioner of the NHRCK.12 This selection process was also done behind 
closed doors without even a vacancy announcement. There was no explanation from 
the President’s Office on which grounds Jang Ae-soon was found qualified for a 
human rights commissioner and through which process she was recommended, 
evaluated and appointed.13 

It clearly demonstrates that all of the appointing bodies – the President, the National 
Assembly, and the Supreme Court – as well as the NHRCK did not follow the 
selection process prescribed by the NHRCK Act. Given that the amendment to the 
NHRCK Act was one of the main grounds for its retaining ‘A’ status, the Korean 
government achieved the ‘A’ status through deception, by legislating an act with 
which it had no intention to comply. Moreover, the selection and composition of the 
NHRCK, based on an act nobody observes, is no more than an attempt to undermine 
the rule of law and incapacitate an independent and effective national human rights 
institution.  

2.1 Promotion of business and human rights without human rights 

Diversity and plurality in the NHRCK commissioners’ composition, transparency and 
civil society participation in the selection of commissioners and functional immunity 

11 NHRCK Watch,  “Neither the Saenuri Party nor the NHRCK followed the revised NHRCK Act – 
failing to honour the gender quota and civil society participation in the selection process of 
commissioners”, 22 February 2016, 
http://www.khis.or.kr/spaceBBS/bbs.asp?act=read&bbs=p_file4&no=123&ncount=120&s_text=&s_tit
le=&pageno=1&basic_url=. The NHRCK has a different interpretation of the situation. It understood 
“the position of commissioner Kang, Myungdeuk (whose term expired as of August 2015) can be 
regarded as vacant with no successor appointed. Accordingly, appointment of a male commissioner 
(commissioner Jeong) which took place prior to appointment of successor of commissioner Kang, 
cannot be seen as violation of the Commission Act because male commissioners do not account for 
more than six tenths of the whole composition”, (‘NHRCK Opinion on the Draft 2016 ANNI Report’, 8 
September 2016). 
12 This appointment followed the practice of the ‘Blue House’ appointing one of the two non-standing 
commissioners that the President is empowered to  under the NHRCK Act, from Buddhist society. 
13 NHRCK Watch, “The appointment of Jang Ae-soon as a commissioner by the Blue House is a breach 
of the NHRCK Act and against the international community’s recommendations – the newly 
introduced selection procedures in the Act were not complied with at all”, 15 June 2016, 
http://www.khis.or.kr/spaceBBS/bbs.asp?act=read&bbs=p_file4&no=125&ncount=122&s_text=&s_tit
le=&pageno=1&basic_url=. 
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for its members were not only the main grounds for GANHRI-SCA’s deferral of the 
NHRCK’s reaccreditation and subsequent recommendations but also prerequisites for 
a national human rights institution to substantially and effectively respond to urgent 
and important human rights matters and contribute to the promotion and protection of 
human rights.  

When these fundamental grounds are weak, it is not surprising to see the NHRCK 
remain silent or inactive about many significant human rights issues in Korean 
society, including infringements on freedom of association and assembly, and 
continued discrimination against people with disabilities and sexual minorities.  

On the other hand, the NHRCK has emphasised the importance of business and 
human rights by promoting various research projects and events since 2009, 
coincidently around the time when concerns over its independence and effectiveness 
in protecting and promoting human rights were first heard inside and outside of 
Korea. The timing aside, it is commendable that the NHRCK is initiating advocacy on 
business and human rights in Korean society with attention not only on human rights 
violations by public authorities but also human rights abuses by private enterprises. In 
fact, a number of national human rights institutions in other countries are also playing 
important roles in raising awareness on business and human rights among the 
government, enterprises and people in various ways. However, the problem is that it 
fails to lead to meaningful changes both in policies and practices.  

Most of all, according to the NHRCK Act, human rights abuses committed by private 
individuals including private enterprises don’t fall within the scope of the matters 
subject to investigation by the NHRCK. Regarding private individuals, only 
complaints against sexual violence and discriminatory acts are to be accepted and 
addressed by the NHRCK. Despite this inherent constraint, the NHRCK can make 
policy recommendations to change government policy in the area of business and 
human rights. 

However, except for the policy recommendation urging the improvement of the 
operation of the Korean National Contact Point (a complaint mechanism established 
by the OECD Guidelines for Multinational Enterprises) in October, 2011,14 there has 
been no meaningful policy recommendation for the government issued by the 
NHRCK. In particular, it has not presented any policy recommendation on the human 
rights abuses committed by Korean companies operating overseas, which have 
become serious issues of concern to the international community, even after it 
conducted a research project on the human rights situation of Korean enterprises 
operating overseas in 2013.15 

14 NHRCK, Press Release, “NHRCK Submitted a Recommendation to the Government on the Role of 
the National Contact Point to Promote Human Rights in Business”, 7 November 2011, 
http://www.humanrights.go.kr/english/activities/view_01.jsp. 
15 NHRCK, Annual Report 2014, p. 80, 
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In 2011, a complaint against a deep-sea fishing vessel for violating human rights of its 
Indonesian crew was submitted to the NHRCK. 16  It was the only case that the 
NHRCK accepted and conducted investigations even though the human rights 
violation concerned took place in open waters (that is overseas), as it regarded the 
vessel flying with Korean flag as within the territory of South Korea. Thus, the 
NHRCK investigated the allegations of sexual violence and discriminatory acts 
against Indonesian crew members (regarding private individuals, only sexual violence 
and discriminatory acts fall within the scope of the matters subject to investigation by 
the NHRCK). However, it dismissed the petition even after investigation.17 
 
The NHRCK presents its development of the Guidelines and Checklists on Human 
Rights Management, for voluntary compliance of public corporations with human 
rights norms and standards, as an example of its leadership in Asia on business and 
human rights.18 However, some of these public corporations which have signed up to 
the guidelines are reported to be involved in severe human rights violations. For 
example, Korean Electric Power constructed a 756kV power-transmission tower in 
Miryang without full consultation with local residents and mobilised the police to 
crackdown on protesters.19 
 
When it comes to business and human rights, labour rights are indispensable. 
However, the NHRCK has remained silent on major labour rights issues. In February 
2016, the Korean Confederation of Trade Unions and the Federation of Korean Trade 

http://www.humanrights.go.kr/english/publications/publications01_view.jsp. 
16 US Department of State, 2012 Trafficking in Persons Report (June 2012), p. 210, 
http://www.state.gov/j/tip/rls/tiprpt/2012/. 
17 Korean House for International Solidarity, “Republic of Korea: Endless Despair”, 2012 ANNI Report 
on the Performance and Establishment of National Human Rights Institutions in Asia, p. 177, 
http://www.forum-asia.org/uploads/books/2012/nov/05033_ANNI%202012.pdf. According to the 
NHRCK, it nevertheless “made the following recommendations to the Korean government: 1) There is 
a need for the Minister of Food, Agriculture, Forestry and Fisheries, Minister of Land, Transport and 
Maritime Affairs, Minister of Foreign Affairs, and Chief of Korea Coast Guard to form a joint 
investigation team to investigate physical and verbal violence, sexual harassment, and wage problems 
and to protect human rights of foreign crews in deep-sea vessel and to provide remedial measures; 2) 
The president of the Korea Overseas Fisheries Association should make efforts to protect human rights 
and improve working conditions of foreign crews including clarifying bills of rights of foreign crews, 
employer’s duty to care, procedure for human rights infringements on board and standards for 
application when standards for working conditions including wages in Korea and country of operation 
are different; and 3) CEO of the company concerned should make efforts to resolve issues regarding 
human rights infringements, sexual harassment and wage discriminations against foreign crews and 
need to strengthen education for and management of both Korean and foreign crews to prevent 
recurrence”, (‘NHRCK Opinion on the Draft 2016 ANNI Report’, 8 September 2016). 
18 The NHRCK has claimed that “Public institutions are linked to private institutions through supply 
chains, and thus, management of supply chain, which is a main element of human rights management, 
can be the way to spread human rights management to private companies, (‘NHRCK Opinion on the 
Draft 2016 ANNI Report’, 8 September 2016. 
19 Report of the Special Rapporteur on the situation of human rights defenders, 23 December 2013, 
(A/HRC/25/55), paras. 75-78, https://documents-dds-
ny.un.org/doc/UNDOC/GEN/G13/191/02/PDF/G1319102.pdf?OpenElement. 
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Unions, the two largest trade union organisations in Korea jointly requested the 
NHRCK to make a policy recommendation in relation to the Korean government’s 
guidelines to make it easier for companies to fire poor performers and revise 
employment rules, saying the move is to suppress the labour rights with 
administrative guidelines by circumventing applicable labour laws.20 
 
However, the NHRCK has not expressed any opinion on the government’s 
retrogressive labour rights policies; including the expansion of temporary or 
precarious jobs up to date. Rather, a commissioner even complained:“I don’t 
understand why the NHRCK should address labour issues” when the government’s 
policy of expanding irregular jobs was included in the agenda for a plenary committee 
meeting in 2015.21 
 
Moreover, while the NHRCK does not have authority to investigate all kinds of 
human rights abuses perpetrated by private enterprises by law, it can provide urgent 
relief upon requests regardless of whether the perpetrator concerned is a public or 
private entity. However, it has been passive, at best, in responding to urgent relief 
requests by victims whose human rights are negatively affected by corporate actions. 
In addition, there is no guarantee that the recommendations or opinions made by the 
NHRCK in relation to business and human rights issues are fully accepted or 
implemented by the state organs, public or private entities.22 
 
Recently, the NHRCK has been actively promoting the development of the National 
Action Plan (hereafter NAP) on Business and Human Rights. It presented the research 
outcome on the National Action Plan on Business and Human Rights in 2015. The 
research report prepared by a group of independent experts only identified key issues 
by reviewing cases of other countries developing the NAP on business and human 
rights in accordance with the UN Guiding Principles, rather than suggesting any 
practical and effective measures for the Korean government in developing its own 
NAP. The draft NAP on Business and Human Rights which has been developed and 
is to be submitted to the government by the NHRCK shortly is primarily based on the 
research report, therefore giving rise to the same concerns. Moreover, the extent to 
which the government will accept and integrate the NHRCK report in its own NAP is 
still in question. 
 
While it is commendable for the NHRCK to note the importance of business and 

20 “Korea’s Labor Battle – Hard-working Koreans have nothing to fear about President Park Geun-
hye’s labor reforms”, 2 February 2016, http://www.wsj.com/articles/koreas-labor-battle-1454461279. 
21 Korean House for International Solidarity, ‘South Korea: Looking On When Not Looking Away’, , 
2015 ANNI Report on the Performance and Establishment of National Human Rights Institutions in 
Asia, https://www.forum-asia.org/uploads/wp/2015/09/14-South-Korea-FINAL-11-Aug-
2015_KUMAR.pdf. 
22 Ibid.  

183 
 

                                                 



human rights and disseminate human rights management to corporations, the NHRCK 
should first fulfil its fundamental mandates as a national human rights protection 
mechanism in order to ‘walk the talk’. It should step up its measures to provide 
appropriate remedies for the victims whose human rights are negatively affected by 
corporate actions. In addition, the NHRCK Act needs to be revised to enable it to 
investigate human rights violations committed by not only public corporations but 
also private enterprises; as well as providing appropriate remedies for the victims or 
recommendations to the defendants accordingly. 
 
2.2 NHRI and Protection of HRDs and WHRDs 
In accordance with Article 48 (Recommendation of Urgent Relief Measures) of the 
NHRCK Act, it may recommend urgent relief measures to Human Rights Defenders. 
In general, when a petition is filed, the process takes a lengthy amount of time. The 
article acts as a preventative measure for severe infringements of human rights 
possible in that period of time. It is therefore an important tool for the NHRCK to 
ensure the safety and protection for HRDs. However, the NHRCK has not issued any 
urgent relief recommendations on HRDs and WHRDs since July of 2013.23 

Case Study: High-altitude sit-in protest of KIA motors’ workers 

The in-house subcontracted workers of KIA Motors’ factories, who have been 
discriminated against only because they are agency workers even though they are 
doing the same work as regular workers, filed a lawsuit to claim regular employee 
status. The court ruled partially in favour of the plaintiff, confirming that they had 
been illegally dispatched from the subcontractors to KIA Motors. For that reason, the 
workers have demanded recognition as regular workers. The trade union of regular 
workers and the management made an agreement to convert the status of only 465 out 
of 34,000 in-house subcontracted workers to regular workers if the lawsuit would be 
withdrawn. However, the in-house subcontracted workers’ branch rejected the offer. 
Moreover, the workers were worried about it might take up to 10 years to achieve 
regular workers status by a final decision at the Supreme Court as the company did 
not accept the first trial decision and appealed to the higher court.  

Consequently, Choi Jeong-myeong and Han Kyu-hyup, who are members of the in-
house subcontracted workers’ branch of KIA Motors (affiliate of the Korean Metal 
Workers Union), launched a high-altitude sit-in protest on 11 June 2015 on top of an 
electronic display board installed on the rooftop of the Geumsegi Building, where the 
NHRCK headquarters is located. In a media interview24, they stated that “At first, we 

23 The NHRCK states it has received 12 requests for urgent relief since July 2013 and “even though 
there was no official recommendation for urgent relief, many cases were resolved through settlement or 
during investigation by addressing the purpose and reason for urgent relief”, (‘NHRCK Opinion on the 
Draft 2016 ANNI Report’, 8 September 2016. 
24 “Spending One year in a sky prison in anger and desperation”, 7 June 2016, 
http://www.newsis.com/ar_detail/view.html?ar_id=NISX20160530_0014117579&cID=10201&pID=1
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were very naive to believe that we would receive more protection if we did a sit-in 
protest on the premises of the NHRCK. We were gullible enough to think that the 
advertising board was handled by the NHRCK.” Despite having expectations for the 
NHRCK, the workers’ first request for urgent relief on 24 June 2015 was dismissed.  

The company which owns and operates the electronic board filed for an injunction 
against “obstruction of business operation” to the court claiming that their business 
had been negatively impacted due to the sit-in protest. As the injunction was ordered 
by the court on 25 July 2015, the electronic board company banned anyone except the 
protesters’ close family members from delivering food to the workers, which resulted 
in the protesters starving till 31 July because those who were allowed to deliver food 
could not make time to do so in a regular and coordinated way. The family members 
were too pre-occupied by earning an income to feed their families with their main 
breadwinners on strike, so that they were not able to come and deliver food three 
times a day. Hence the workers filed for the second urgent relief request to the 
NHRCK for food and water delivery, but the NHRCK once again dismissed the 
request.  

By 10 August 2015, the situation worsened to the point of depletion of water, the third 
request for urgent relief was sent to the NHRCK which was dismissed yet again. After 
the third dismissal of the urgent relief request, the NHRCK issued a statement on 12 
August, stating “the NHRCK is deeply concerned due to the fact that the situation at 
hand might continue for a considerable amount of time which would infringe the 
demonstrators’ right to health and life as a result of blockade of food.”25 However, the 
company obstructed the delivery of food to the protesters by the trade union until 15 
August when Rep. Jang Ha-na of the main opposition party intervened in the situation 
to reach an agreement for the staff members of the NHRCK to deliver food.  

However, when the NHRCK moved its headquarters on 4 October, it announced that 
it would not deliver food on weekends and holidays and the delivery on weekdays 
would be also stopped by 16 October due to the long distance between the new 
headquarters and the sit-in protest site. On 16 October the advertisement company 
once again blocked the delivery of food, and on 20 October the demonstrators 
disconnected their food lines and went on a hunger strike. After 6 days into the hunger 
strike, the NHRCK, the advertisement company and the union held a three party 
dialogue. They came to an agreement that “any person except union members is 
allowed to deliver provisions; however, any items that can be used for protest is not 
permitted.”26 

0200. 
25 “NHRCK urged the police to take steps for the delivery of food to protestors”, 12 August 2015, 
http://www.lawissue.co.kr/news/articleView.html?idxno=22996. 
26 The court injunction order stated that only those allowed by the company can deliver food to 
protestors; and the company insisted on the exclusion of any union members.  
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The NHRCK’s dismissal of urgent relief requests on four consecutive occasions 
brought about a dangerous situation to the sit-in protesters who were stranded without 
food and water. Although it issued a statement on 12 August condemning the actions 
by the company, and was responsible for supplying food for two months, the NHRCK 
did not take active measures to ensure the safety of the workers who were in a 
dangerous situation. Moreover, the NHRCK took no action when the advertisement 
company hired private security guards to threaten the workers, and arbitrarily 
blockaded the delivery of food which constitutes an infringement on their human 
rights. The sit-in protest was the last resort for the workers to make their voice heard 
after the company refused to accept the court decision recognising the illegality of 
dispatched work system. Given that, the NHRCK should have been more actively 
involved in the issue by taking necessary measures to protect the human rights of the 
demonstrators and recommending the government and KIA Motors to address the 
illegal ‘dispatching’ of workers. However the NHRCK remained inactive or passive at 
best.27 

The two protesters who had continued their struggle despite severe cold and extreme 
heat, agreed to terminate their sit-in on the basis that the trade union will put in effort 
to tackle the issue of illegal dispatches. The sit-in protest started on 11 June 2015 and 
continued for nearly a year, ending on 8 June 2016. As soon as their feet were on the 
ground, the two striking workers were arrested by the police.28 

2.3. Protection of human rights of sexual minorities 

The ‘Blue House’ appointed Reverend Choi Ee-woo, who is infamous for leading the 
anti-LGBTQ movement, as a non-standing commissioner of the NHRCK in 
November 2014 despite strong protest by Korean civil society.29 Later in February 
2015, the ruling Saenuri Party also nominated Lee Eun-kyung,  head of  the law firm 
that supports the anti-sexual minority group movement as a non-standing 
commissioner. In the general election of April 2016, the Christian Liberal Party 
pledged to stop the enactment of an anti-discrimination law 30  and oppose 
homosexuality and Muslims and acquired 2.64% of the total votes. Although the Party 

27  The NHRCK’s response is: “Since there is a lawsuit going on regarding guaranteeing regular 
position for in-house subcontractors and it should be dealt by collective bargaining, the NHRCK could 
not make direct engagement”, (‘NHRCK Opinion on the Draft 2016 ANNI Report’, 8 September 
2016). 
28 “High-altitude protestors terminated the sit-in after 363 days”, 8 June 2016, 
http://www.focus.kr/view.php?key=2016060800183326757. 
29 MINBYUN-Lawyers for a Democratic Society and Rainbow Action Against Sexual-Minority 
Discrimination held a press conference to urge the resignation of commissioner Choi Ee-woo (‘No to 
the appointment of the NHRCK commissioner incompatible with the NHRCK Act and the ICC-SCA 
recommendations’,  10 November 2014, 
http://khis.or.kr/spaceBBS/bbs.asp?act=read&bbs=notice1&no=321&ncount=300&s_text=&s_title=&
pageno=3&basic_url. 
30 An anti-discrimination act has been long pending at the National Assembly due to intense opposition 
of the conservative evangelical Christians against the provision of discriminatory acts on the ground of 
sexual orientation and gender identity.  
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could not get a seat at the National Assembly, it will receive a subsidy of 1.9 billion 
won (1.7 million US dollars) from the state as it got more than 2% of votes.  

On 24 May 2016, 3,195 citizens submitted a complaint to the NHRCK, claiming that 
the policies of the Christian Liberal Party is violating international human rights 
treaties that South Korea ratified and aggravating hatred towards minority groups.31 
Lawyer Lee Tae-hee, who was one of the Party List (elected by proportional 
representation) candidates of the Christian Liberal Party is from the same law firm 
where Lee Eun-kyung, non-standing commissioner of the NHRCK is the president. 
That is to say at least two commissioners of the NHRCK (Reverend Choi Ee-woo and 
lawyer Lee Eun-kyung) are representing the conservative section of the Christian 
community who treat sexual minorities as abnormal beings; and who oppose the 
NHRCK Act for the reason that it defines sexual orientation as a ground of 
discrimination to be addressed by the NHRCK.  

On 19 March 2016, after Choi Ee-woo and Lee Eun-kyung joined the NHRCK, use of 
its building was authorised to host the so-called “conversion therapies” for LGBTQ 
persons, causing strong condemnation by Korean civil society.32 The NHRCK has 
responded that the organiser of the event submitted the request to use the meeting hall 
for an event titled: ‘Forum on human rights of ex-homosexuality – measures to restore 
their human rights’, the person in charge authorised usage of its facilities: “without 
knowing that the event was about conversion therapy for sexual minorities.”33 
 
Commissioner Lee Eun-kyung has consistently opposed issues related to human 
rights of sexual minorities. Her remarks at the plenary committee meeting held on 25 
July 2016 were a clear example. In discussing the NHRCK recommendation for the 
third phase of the National Human Rights Action Plan which will be implemented 
from 2017 by the South Korean government, Commissioner Lee had the following 
words:  

“To take drastic measures to conclude an issue as “human rights or inhuman 
rights” when the issue is considered controversial or requires the consensus of 
the public is a problem. For example, if a prosecutor obtains a written oath 

31“Civil society organisations filed a petition against the Christian Liberal Party to the NHRCK”, 24 
May 2016, 
http://news.khan.co.kr/kh_news/khan_art_view.html?artid=201605241458001&code=940100. 
32The NHRCK Watch, the Minority Rights Committee of Minbyun-Lawyers for a Democratic Society, 
and Rainbow Action Against Sexual-Minority Discrimination issued a joint statement condemning the 
NHRCK to let its facility be used for an event which advocate for conversion therapies which are 
recognized as violence against sexual minority people in the international community, “We condemn 
the NHRCK for letting its facility used for a conversion therapy promotion event”, 20 March 2015, 
http://hopeandlaw.org/%EA%B3%B5%EB%8F%99%EC%84%B1%EB%AA%85-
%EA%B5%AD%EA%B0%80%EC%9D%B8%EA%B6%8C%EC%9C%84%EC%9D%98-
%EC%9D%B8%EA%B6%8C%EC%B9%A8%ED%95%B4%EC%A0%81-
%EC%A0%84%ED%99%98%EC%B9%98%EB%A3%8C/.  
33 ‘NHRCK Opinion on the Draft 2016 ANNI Report’, 8 September 2016. 
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from the suspect when he or she disposes a suspension of indictment, is it 
violating human rights? The same logic can be also applied to the issue of 
Students’ Human Rights Ordinance.  An issue that is so important to our 
society needs  to be voted  upon and requires much discussion  for decision.”34 

Lee continued,  
“an example of a socially sensitive issue is the debate on Article 92 (6) of the 
Military Penal Code. The provision is now under the consideration by the 
Constitutional Court. Therefore, it is not appropriate for the NHRCK to 
recommend the abolition of the provision. The NHRCK should refrain from 
deciding on such controversial issues.” 

 
Article 92 (6) of the Military Penal Code defines sexual activity between members of 
the same sex as “sexual harassment” punishable by a maximum of two years of 
imprisonment. In fact, the NHRCK recommended the abolition of the provision in 
2010 by concluding that it is based on “prejudices on homosexuality and 
misunderstanding of sexual harassment between two males” and is violation of the 
sexual self-determination right, the right to equality, and the right to privacy which are 
fundamental rights guaranteed by the Constitution.35 

In detail, the NHRCK found any sexual relations by consent is considered as the 
fundamental right of sexual self-determination and criminalising same-sex activity 
only regardless of the existence of mutual consent is not only a discriminatory act (an 
infringement upon the right to equality), but also a serious human rights violation as 
the sexual orientation of the convicted is to be exposed in the investigation and 
punishment process (an infringement upon the right to privacy). The NHRCK also 
refuted the claim that this provision is necessary to prevent sexual harassment in the 
military as nonsense on the ground that such crimes can be punished under other 
provisions in the Military Penal Code and therefore recommended its repeal. 

Furthermore, the Concluding Observations of the UN Human Rights Committee on 
the Fourth Periodic Report of the Republic of Korea on the implementation of the 
International Covenant on Civil and Political Rights in December 2015 states as 
follows:36 

34 Students’ Human Rights Ordinances enacted and enforced by many local governments including 
Seoul city government clearly state that discrimination against sexual minority students should be 
prohibited. Korea’s conservative Christian groups have continuously criticised the provision 
prohibiting discriminatory acts against sexual minority students as “promotion of homosexuality”, 
“Students’ Human Rights Ordinances stimulate only conflicts”, 8 July 2015, 
http://www.mediapen.com/news/view/82789. 
35  “Military’s sodomy clause is unconstitutional, NHRCK judges”, 28 October 2010, 
http://english.hani.co.kr/arti/english_edition/e_national/446037.html. 
36 UN Human Rights Committee, “Concluding Observations on the Fourth Periodic Report of the 
Republic of Korea”, 3 December 2015, 
http://tbinternet.ohchr.org/_layouts/treatybodyexternal/Download.aspx?symbolno=CCPR/C/KOR/CO/
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“14. The Committee is concerned about: 

(a) The widespread discrimination against lesbian, gay, 
bisexual, transgender and intersex persons, including violence 
and hate speech; 

(b) The punishment of consensual same-sex sexual conduct 
between men in the military, pursuant to article 92-6 of the 
Military Criminal Act;  

(c) The authorization of the use of the buildings of the 
National Assembly and of buildings of the National Human 
Rights Commission to host so-called “conversion therapies” 
for lesbian, gay, bisexual and transgender persons; 

(d) The lack of any mention of homosexuality or sexual 
minorities in the new sex education guidelines; 

(e) The restrictive requirements for legal recognition of 
gender reassignment (arts. 2, 17 and 26). 

15. The State party should clearly and officially state that it 
does not tolerate any form of social stigmatization of, or 
discrimination against, persons based on their sexual 
orientation or gender identity, including the propagation of so-
called “conversion therapies”, hate speech and violence. It 
should strengthen the legal framework to protect lesbian, gay, 
bisexual, transgender and intersex individuals accordingly, 
repeal article 92-6 of the Military Criminal Act, avoid the use 
of State-owned buildings by private organizations for so-
called “conversion therapies”, develop sex education 
programmes that provide students with comprehensive, 
accurate and age-appropriate information regarding sexuality 
and diverse gender identities, and facilitate access to the legal 
recognition of gender reassignment. It should also develop and 
carry out public campaigns and provide training for public 
officials to promote awareness and respect for diversity in 
respect of sexual orientation and gender identity.” 

 

As stated above, the abolition of the specific provision was recommended not only by 
the NHRCK, but also by the UN Human Rights Committee. However, Lee persisted, 
saying that “Shouldn’t a decision that was once made by the NHRCK be allowed to 
change? People change and times change so why can’t a decision change as well?” 
and “Should we follow what the UN has done just because they have done it? Does 

4&Lang=En. 
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the UN recommendation have higher value than the Constitution?”. 

Thus, the fact that those who ignore the recommendations of the international 
community as well as showing ignorance and hate towards sexual minority without 
shame can become human rights commissioners is not only disgraceful for the 
NHRCK, but it also proves that there needs to be an independent selection process. 

3. Conclusion 

It has been a year since chairperson Lee Sung-ho took office. The NHRCK managed 
to obtain the ‘A’ status from GANHRI-SCA again, despite the remaining areas of non-
compliance with the Paris Principles to be tackled. Though it was not made in a 
timely fashion, the NHRCK’s recommendations which emphasised protection of the 
freedom of association and assembly and pointed out risks of the Counter-Terrorism 
Bill, showed Chairperson Lee’s efforts in carrying out his role with passion. 

Nevertheless, the civil society still expresses its serious concerns over the 
composition of the leadership of the NHRCK, where 8 out of 11 commissioners are 
former judges, prosecutors, and lawyers, and consequential increase in the tendency 
of making a judgment based on positive law rather than human rights standards. What 
would be the value of an NHRI if it has the same procedures as the judiciary? Human 
rights issues are subject to tumultuous controversies in society. It is an NHRI’s role to 
seek and propose solutions for such social issues based on the human rights 
principles. Since the conservative government secured power in 2008 however, the 
NHRCK has shown a tendency to avoid controversies especially those that conflict 
with government policies. 

Therefore, it is important to include the civil society in the selection process of the 
commissioners. It can not only eliminate the unqualified candidates who have hatred 
of sexual minorities or have barely no understanding on labour rights as human rights, 
but also bring greater diversity by including HRDs with various backgrounds as 
members of the Commission. 

The current status of the NHRCK can be viewed as the consequence of the 
conservative government’s constant obstruction to its activities as the watchdog 
national institution for the promotion and protection of human rights. Through the 
2016 general election, the opposition parties managed to regain the majority in the 
parliament after eight years. This brought civil society hope that the NHRCK could at 
least be restored to what it was eight years ago; but the opposition parties have not yet 
made their position clear on this issue nor are they communicating with the civil 
society. Hence, it is still difficult to expect optimistic and encouraging changes to the 
NHRCK in the near future. 

Recommendation to the Government of Korea: 

1. The Korean government should stop undermining the independence of the 
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NHRCK by appointing its commissioners behind closed doors without 
complying with the NHRCK Act, GANHRI-SCA recommendations and the 
Paris Principles. The NHRCK should be the body that the socially 
disadvantaged can turn to and be a practical body to promote human rights in 
Korean society. To that end, the NHRCK  should be an independent body to 
prevent and monitor human rights violations committed by the authorities. 

Recommendation to the National Assembly: 

1. The National Assembly should establish appropriate procedures to assess and 
appoint the NHRCK commissioners such as a candidate recommendation 
committee where civil society can be fully engaged to guarantee independence 
and diversity of the commissioners in accordance with the recently amended 
NHRCK Act passed by the National Assembly, GANHRI-SCA 
recommendations and the Paris Principles.  

Recommendations to the National Human Rights Commission of Korea: 

1. Without transparency, the NHRCK cannot help but be estranged from civil 
society. As a public institution, the NHRCK should guarantee the accessibility 
of citizens by making its meetings, the results, and the minutes of the 
meetings, public. Moreover, the NHRCK should encourage the three 
appointing bodies of its commissioners to guarantee civil society’s full 
engagement with the selection process of commissioners. 

2. The NHRCK should investigate and express its opinion immediately on urgent 
and important human rights issues. The NHRCK should proactively deliver 
international  standards or recommendations on important human rights-
related issues such as the  National Security Act; the freedom of association 
and assembly; the death penalty;  and defamation to the legislative, 
administrative, and judiciary bodies. The NHRCK should maintain a 
consistent and active attitude toward addressing human rights violations 
against citizens during diverse assemblies and protests. The NHRCK 
 should comply with international standards on the freedom of expression 
when  handling petitions or expressing opinions on governmental policies 
related to significant human rights violations against the freedom of 
expression and in the process of citizen’s protest against major national 
development projects. Moreover,  the NHRCK should proactively defend 
human rights of minority groups including sexual minorities. 

3. The NHRCK should take international human rights standards-based approach 
in addressing human rights issues in Korean society rather than positive law-
based approach, in particular in dealing with controversial issues. 

*** 
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