
TIMOR-LESTE: PRO-ACTIVE RESPONSE NEEDED 
Judicial System Monitoring Programme (JSMP)1 

 

1. Introduction  

The Timor-Leste’s Ombudsman for Human Rights and Justice (PDHJ) hereafter called 
the Provedoria was established in 2004 with constitutional and legal bases.  The 
Provedoria is a newly established institution with very limited human resources to 
perform its duties. It has established mechanisms for the protection and promotion of 
human rights, but there are still criticisms on its proactive response and information on 
the statute of cases of complainants.  

The state institutions that commit most human rights violations are the Timor-Leste’s 
National Police (PNTL) and military forces (F-FDTL). The Provedoria conducted 
investigations and provided reports on human rights violations with recommendations to 
the relevant state institutions, as well as providing training on human rights. But the 
number of cases of human rights violations committed by these institutions still remains 
high: around 70% are committed by PNTL and 50% of cases concern inhuman and 
degrading treatment 2 . In its 2015 annual report, the Provedoria provided detailed 
information on a number of recommendations implemented and not implemented by 
relevant state institutions as recommended in previous ANNI reports. Around 80% of 
recommendations have been implemented according the Provedoria3.  

In 2015, during a joint military-police operation, lots of human rights violations occurred. 
The types of human rights violations were mostly deprivation of freedom of movement, 
torture and arbitrary detention. The Provedoria monitored the operation and produced 
urgent reports4 on human rights violations with very detailed description of cases and 
specific recommendations to relevant state organs and institutions. However, these 
reports were neither launched in public; nor were further investigations on cases of 

1  Jose Pereira, Legal Researcher: joseprei@jsmp.minihub.org; Cyntia Silva, International volunteer: 
cyntia.silva91@gmail.com; Jose Moniz, Advocacy Officer; moniz@jsmp.minihub.org. The research team 
appreciate the collaboration and assistance of the PDHJ, the HAK Association and Mahein Foundation in 
sharing information; and of Dr. Horacio de Almeida, Deputy Ombudsman for Human Right and Justice,  
Evangelino Gusmão, Coordinator of Human Rights Defenders, Manuel Monteiro, Executive Director of 
HAK Association, João de Almeida Fernandes, Deputy Director of Mahein Foundation and Caetano Alves, 
Research Coordinator of Mahein Foundation in granting interviews. 
2  Provedoria’s annual report 2015, available in Tetun: http://pdhj.tl/wp-
content/uploads/2014/06/RELATORIU-ANUAL-2015.pdf.  
3 Ibid. 
4  Provedoria’s annual report 2014, available in Tetun: http://pdhj.tl/wp-content/uploads/2014/06/RA-
2014.pdf. 
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serious human rights violation conducted; and nor was there follow-up on the 
recommendations made5. 

The Provedoria has been twice accredited by the International Coordinating Committee 
of National Institutions for the Promotion and Protection of Human Rights (ICC) with 
“A” status in April 2008 and November 2013 which classification means full compliance 
with the Paris Principles6.  Even though, the Provedoria has been so accredited, civil 
society has questioned the lack of pluralistic representation and gender equality in its 
composition.  

The Provedoria having considered previous ANNI recommendations for pluralistic 
representation in the structure of the institution 7 , ensured that the new elected 
Ombudsman8 in 2014 involved civil society in the process of nomination of his deputies 
through establishing a selection panel which constituted of five members, three 
representatives from NGOs, one from the National University of Timor Lorosa’e (UNTL) 
and one from the office of the PDHJ. The panel has selected one woman9 for the role of 
Deputy Ombudsman for Good Governance and one man10 for the role of the Deputy 
Ombudsman for Human Rights and Justice.  

The United Nations Declaration on Human Rights Defenders (General Assembly 
Resolution A/RES/53/144) has provided the rights and obligation of individuals, groups 
and organs of society to promote and protect the basic and recognised fundamental 
human rights that are enshrined in the Charter of the United Nations and the Universal 
Declaration of Human Rights11.   

The Timor-Leste’s Constitution has adopted all of these basic and fundamental human 
rights12, and has established the Provedoria for the promotion of human rights, but the 
Government has not yet established mechanisms or policies to support and protect human 
rights defenders as put forward by the European Union13 or African Union guidelines for 

5 Manuel Monteiro, Executive Director of HAK Association, interviewed on 11 July 2016. 
6 See full list of countries’ accreditation here: 
http://www.ohchr.org/Documents/Countries/NHRI/Chart_Status_NIs.pdf. 
7  See point 6 of the 2014 ANNI Report recommendations on Timor-Leste, http://jsmp.tl/wp-
content/uploads/2014/10/ANNI-Annual-Report-20141.pdf. 
8 Dr. Silveiro Pinto Baptista,  http://pdhj.tl/about/meet-the-ombudsman-and-deputies/?lang=en. 
9 Jesuina Maria Ferreira Gomes, MPA, Deputy Ombudsman for Good Governance, 
http://pdhj.tl/about/meet-the-ombudsman-and-deputies/?lang=en. 
10 Dr. Horacio de Almeida, Deputy Ombudsman for Human Rights and Justice, http://pdhj.tl/about/meet-
the-ombudsman-and-deputies/?lang=en. 
11 UN Resolution no. 53/144, http://protectionline.org/files/2013/05/UN_Resolution_53144.pdf. 
12  Timor-Leste’s Constitution, http://timor-leste.gov.tl/wp-
content/uploads/2010/03/Constitution_RDTL_ENG.pdf. 
13  European human rights defenders’ guidelines, 
http://eeas.europa.eu/human_rights/guidelines/defenders/docs/16332-re02_08_en.pdf 
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human rights defenders14. The Provedoria itself has not yet taken any action to ensure 
that the Government is complying with international principles and standards on 
promoting as well as protecting basic human rights of its citizens or either development 
any mechanism or guidelines for the protection of human rights defenders15.  

2. Ombudsman for Human Rights and Justice (PDHJ)  

2.1. Inception and Mandate 

The Provedoria received constitutional status in March 2002 16  and was institutionally 
established in 2004 with the statute that approved the office of the Provedoria17. In March 
2005, Parliament elected the first Provedor who was sworn into office in June of the same 
year. The Provedoria was officially functioning in March 2006. In 2010 the Ombudsman was 
re-instated for a second term by Parliament18. The Parliament elected a new or second 
Ombudsman in 2014 for a four year term19.  
 
The Provedoria is an independent national body with both constitutional and legal 
competences, powers and duties. The constitutional competences are provided in Article 27 
on Ombudsman, paragraph f) of the Article 150 on Abstract Review of Constitutionality and 
the Article 151 on Unconstitutionality by Omission20. The legal competences, powers and 
duties are provided in Chapter IV of Law No. 7/2004 with some articles being amended and 
revoked by Article 30 of Law No. 8/2009 on the Statute of the Anti-Corruption Commission 
(CAC)21. Article 26 of Law No. 7/2004 on the mandate to investigate cases of corruption has 
been revoked and the mandate was transferred to the Anti-Corruption Commission (CAC) 
through Law No. 8/2009 and the CAC was established in 201022. Some of the articles of 
Chapter IV of Law No. 7/2004 that have been amended are Article 23 on Investigation, 
Article 24 on Inspection and Recommendation, and Article 25 on the Promotion of Human 
Rights and Good Governance. 

14  Principles and guidelines on human and people rights in Africa, http://www.achpr.org/files/special-
mechanisms/human-rights-
defenders/principles_and_guidelines_on_human_and_peoples_rights_while_countering_terrorism_in_afric
a.pdf. 
15 Manuel Monteiro, Executive Director of HAK Association, interviewed on 11 July 2016. 
16 See Articles 27, 150 & 151 of Timor-Leste’s Constitution, http://timor-leste.gov.tl/wp-
content/uploads/2010/03/Constitution_RDTL_ENG.pdf. 
17  See Law No. 7/2004 on Approving the Statute of the Office of the PDHJ, 
http://mj.gov.tl/jornal/lawsTL/RDTL-Law/RDTL-Laws/Law-2004-7.pdf. 
18 See p. 4 of PDHJ’s Strategic Plan 2011-2020 on ‘Recognition of the Provedoria in 13 districts in Timor-
Leste’, http://pdhj.tl/wp-content/uploads/2013/11/SP-PDHJ-2011-2020-e.pdf. 
19 See paragraph (1) of Article 19 of Law No. 7/2004, http://mj.gov.tl/jornal/lawsTL/RDTL-Law/RDTL-
Laws/Law-2004-7.pdf. 
20 Timor-Leste’s Constitution, http://timor-leste.gov.tl/wp-
content/uploads/2010/03/Constitution_RDTL_ENG.pdf. 
21 Law No. 8/2009, http://cac.tl/wp-content/uploads/2011/11/Law-8-2009-CAC1.pdf. 
22 Official website of CAC, http://cac.tl/. 
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In order to achieve its goals, the Council of Ministers through Decree-Law No. 25/2011 
on Organic Structure of the Office of the Provedoria23 established its approved structure, 
staff and regulations.  
 
2.2. Mechanisms  

The Provedoria has established its own mechanisms to address the complaints and issues 
of human rights violations as the following: 

2.2.1. Branch offices 
The Provedoria has established five branch offices of which two of them are located in 
the eastern part of the country: one is in Baukau District and the other in Viqueque 
District. One office is located in central part of the country in Manufahi District and the 
other office is located in the western part in Bobonaro District. The other one is located in 
the enclave of Oe-cusse.  

The overall objective is to bring its services closer to the community so that people can 
easily present their complaints; as well as to introduce or socialise the role of the 
Provedoria itself to the community.  

2.2.2. Temporary Focal Points or Human Rights Monitoring Network24 
The Provedoria established temporary focal points in each district to support monitoring 
and reporting cases of human rights violations and to support members of community 
who want to present their complaints. These focal points are temporary because they are 
not paid by government: they are volunteers25.  

2.2.3. Complaint Box 
Complaint boxes have been located in all offices of the sub-district administration. These 
complaints boxes are one of the mechanisms to bring the services closer to the people, 
especially for those who have no means to reach regional or central offices. These 
complaints are collected from the boxes for further action according to Article 28 of the 
Law No. 7/2004 on the mandate of the Provedoria and Chapter V of the Law No. 7/2004 
on the complaint handling process.  

 

23 Decree-Law No. 8/2009, http://pdhj.tl/wp-content/uploads/2013/11/Decree-Law-25-2011-Organic-
PDHJe.pdf. 
24 See p. 7 of PDHJ’s strategic plan 2011-2020 on Recognition of the Provedoria in 13 districts in Timor-
Leste, http://pdhj.tl/wp-content/uploads/2013/11/SP-PDHJ-2011-2020-e.pdf. 
25 Dr. Horacio de Almeida, Deputy Ombudsman for Human Rights and Justice in an interview with JSMP 
on 14 July 2016. 
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2.2.4. Free Landline  
There is also a free landline provided by the Provedoria for the public to make their 
complaints26. If the complainants do not know the landline number, they can directly 
contact the private number of Provedoria’s personnel, including the Provedor and his 
deputies, then the Provedoria will return their call. This free landline service was one of 
the recommendations of the 2013 ANNI Report27.  

2.2.5. Media personnel or Journalists 
Media personnel or journalists also report cases of human rights violations to the 
Provedoria, when they encounter them in the field. There have been several cases of 
human rights violations that journalists reported to the Provedoria28.  

2.2.6. Civil Society 
Civil society organisations (CSOs) that are advocating for human rights and justice, often 
receive complaints from public. As CSOs do not have the mandate to address the issue of 
human rights violations, so these cases are referred to the Provedoria.  

2.2.7. Direct intervention or immediate response  
The Provedoria also has many times taken immediate responses to cases of human rights 
violations as and when it receives such information29. The objective is to prevent further 
human rights violations and to protect and defend people from being violated.  

2.2.8. Direct monitoring  
The Provedoria also conducts direct monitoring in the field for any specific issues or 
events in which human rights violations are likely to occur, such as military and police 
joint operations or public demonstrations. The objective is to ensure that within these 
activities, human rights can be protected or to prevent the occurrence of human rights 
violations.  

2.2.9. Annual and Specific Reports 
Pursuant to Article 34 of the Law No. 7/2004, the Provedoria should provide an annual 
report on its activities, as well as thematic report if there is any specific issue of human 
rights violations to be addressed30. The Provedoria also pursuant to Article 46 of the Law 
No. 7/2004 is obliged to submit a complete and detailed annual report to the National 
Parliament no later than 30 June each year on the activities that have been undertaken 

26 The number for the Central Office in Dili is (+670) 3331184. 
27 See recommendation no. 2 the Provedoria in 2013 ANNI Report, http://jsmp.tl/wp-
content/uploads/2014/10/ANNI-annual-report-2013.pdf. 
28 Dr. Horacio de Almeida, Deputy Ombudsman for Human Rights and Justice in an interview with JSMP 
on 14 July 2016. 
29 Ibid. 
30 Paragraph 4 of the Article 46 on the Progress Report of the Law No. 7/2004, 
http://mj.gov.tl/jornal/lawsTL/RDTL-Law/RDTL-Laws/Law-2004-7.pdf. 
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during the calendar year ending on the preceding 30 December31. The report shall make 
recommendations concerning reforms and other measures, whether legal, political or 
administrative, which could be taken to achieve the objectives of the Office, prevent or 
redress human rights violations and promote fairness, integrity, transparency, 
responsibility and accountability in public administration32. 

2.2.10. Online complaint 
Online complaints can be made through the official website of the Provedoria 33 , 
particularly for those with internet access. Due to technical problems with the website, 
there is information missed or not updated34, particularly on its annual and thematic 
reports35 and also reporting complaints36.  
 
2.2.11. Recommendation Follow-up 
The Provedoria pursuant to number (2) of the Article 5 of the Law. No. 7/2004 has the 
competence to provide recommendations to relevant and competent state organs that are 
deemed appropriate to prevent or redress illegality or injustice 37  and also provide 
advisory opinions or recommendations to state organs or institutions regarding the 
protection and promotion of human rights38. 
 
2.2.11.1. High Level Meeting 
The Provedoria uses its high level meetings with officials of relevant ministries and state 
institutions or organs which recommendations are being addressed to, to follow-up on the 
status of the implementation as when within the sixty (60) day time-limit there is no 
information from the relevant organs on action taken39.  
 
2.2.11.2. Department for Follow-up of Recommendations 
In order to ensure the implementation and to know the status of the implementation of the 
recommendations, the Provedoria has established a department for follow-up of 

31 See paragraph 1 of Article 46 on the Progress Report of the Law No. 7/2004.  
32 See paragraph 1 of the Article 46 on the Progress Report of the Law No. 7/2004. 
33 See http://pdhj.tl/case-handling/make-a-complaint-online/?lang=en. 
34 Interview with Deputy Ombudsman for Human Rights and Justice, Dr.Horacio de Almeida on 14 July 
2016. 
35 See http://pdhj.tl/media-publications/annual-reports-budgets/?lang=en. 
36 See http://pdhj.tl/case-handling/reporting-on-complaints/?lang=en. 
37See http://mj.gov.tl/jornal/lawsTL/RDTL-Law/RDTL-Laws/Law-2004-7.pdf, and the version as amended 
by Article 30 of the Law No. 8/2009 at http://cac.tl/wp-content/uploads/2011/11/Law-8-2009-CAC1.pdf. 
38 See paragraph (b) of Article 24 of Law No. 7/2004.  
39 See paragraph 3 of Article 46 of Law No. 7/2004, http://mj.gov.tl/jornal/lawsTL/RDTL-Law/RDTL-
Laws/Law-2004-7.pdf. 
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recommendations. The establishment of the mechanism has been included in its strategic 
plan40 and is one of the recommendations made in several ANNI Reports41. 
 
2.2.12. Electronic Case Management System (ECMS) 
The ECMS is included in the Provedoria’s strategic plan for 2011-2020 42 . This 
mechanism is considered useful and supportive in term of case recording. The central 
office in Dili can immediately access cases as soon as they are recorded in the regional 
offices43.  
 
2.2.13. Consultative Council 
The Provedoria after its establishment has created a consultative council which members 
included civil society organisations. This council is to provide advices to the Provedoria 
on the performance of its duties. The mechanism has not functioned for many years. It is 
important to reactivate this council in order to strengthen cooperation and consultation 
between the Provedoria and civil society44.  
 
2.2.14. Private Lawyer and Public Defender 
The Provedoria is thinking of establishing link with private lawyers and public defenders 
for the protection and promotion of human rights45. The objective can be both reporting 
and referring cases related to human rights violations to Provedoria by lawyers or 
defenders; and requests for defence of victim’s rights when their cases go to court.  
 
2.3. Civil Society Perspective 

2.3.1. Complaint’s response  
Even though, the Provedoria has established and used several useful mechanisms as 
mentioned above to perform its duties, there is still disappointment from civil society. In 
January 2016, during the visit of the Indonesian President, Mr. Joko Widodo to Timor-

40  See p. 10 of Provedoria’s Strategic Plan for 2011-2020 on ‘Increasing State compliance with the 
principles of human rights and good governance’, http://pdhj.tl/wp-content/uploads/2013/11/SP-PDHJ-
2011-2020-e.pdf. 
41 See point 6 of recommendation to Provedoria in 2013 ANNI Report, http://jsmp.tl/wp-
content/uploads/2014/10/ANNI-annual-report-2013.pdf; see point 5 of recommendation to Provedoria in 
2014 ANNI Report,  http://jsmp.tl/wp-content/uploads/2014/10/ANNI-Annual-Report-20141.pdf; and see 
point 6 of recommendation to Provedoria in 2015 ANNI Report, https://www.forum-
asia.org/uploads/wp/2015/09/5-Timor-Leste-FINAL-03-Aug-2015.pdf.  
42 See p. 11 of Provedoria’s Strategic Plan for 2011-2020, http://pdhj.tl/wp-content/uploads/2013/11/SP-
PDHJ-2011-2020-e.pdf. 
43 Deputy Ombudsman for Human Rights and Justice, Dr. Horacio de Almeida interviewed on 14 July 
2016. 
44 Deputy Director of Fundasaun Mahein, João de Almeida interviewed on 12 July 2016. 
45 See official website of public defender, http://defensoria.gov.tl/. 
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Leste46, police harassed the Executive Director of human rights NGO HAK Association 
via telephone because of his role in organising and participating in a peaceful 
demonstration to demand the government of Timor-Leste and Indonesia address the issue 
of past human rights violations. On the day of the demonstration, two Timor-Leste armed 
forces (F-FDTL) personnel visited the office of the HAK Association to instruct a staff 
member wearing a t-shirt with the slogan Free West Papua to remove it; and to request 
the use of its compound for security operations, but HAK refused47. At that time, HAK 
contacted the Provedor for his intervention, but there was no immediate response or 
action taken48.  
 
In the case of Rohingya refugees who had arrived in Lospalos, in Lautem when the HAK 
Association went on a monitoring visit, it found among the group a woman who was in 
the process of giving birth even as the police were forcibly removing them from the 
territory of Timor-Leste. The police attempted to remove the camera of HAK used for 
documentation. The HAK Association contacted the Provedor, informed the situation and 
asked for his intervention but the Provedor refused to intervene by saying that it is 
outside the mandate of the Provedoria to intervene49.  
 
2.3.2. Information on complaint’s process 
The Provedoria shall, within forty-five (45) days of a complaint being lodged with his or 
her Office, notify the complainant, in writing, of his or her decision to investigate or not 
to take further action on the complaint or to dismiss the complaint50. The Provedoria is 
obliged to inform the parties or complainants on the process of their case51.  
 
The Provedoria does not fully fulfil its duties as provided by law. There have been many 
people who made their complaints to human rights NGOs such as HAK Association and 
others 52  and these complaints were referred to the Provedoria. However, the 
complainants claimed that there was no or poor communication from the Provedoria on 

46  See media release of Timor-Leste’s Government on President Joko Widodo visit to Timor-Leste: 
http://timor-leste.gov.tl/?p=14364&lang=en. 
47 See Weekly Update Human Rights in Indonesia, p. 8 on Timor-Leste: 
http://stopimpunity.org/content/stopimpunity/weekly_update_01-02-2016.pdf 
48 Manuel Monteiro, Executive Director of HAK Association, interviewed on 12 July 2016.  
49 Manuel Monteiro, Executive Director of HAK Association, interviewed on 12 July 2016. 
50 See paragraph 4 of Article No. 37 of Law No. 7/2004 on Preliminary Assessment; 
http://mj.gov.tl/jornal/lawsTL/RDTL-Law/RDTL-Laws/Law-2004-7.pdf. 
51 The duty of the Provedoria to keep the parties informed is provided in Article 32 of the Law No. 7/2004: 
http://mj.gov.tl/jornal/lawsTL/RDTL-Law/RDTL-Laws/Law-2004-7.pdf 
52 Other NGOs that are working also on various issues of human rights are such La’oHamutuk (LH); 
www.laohamutuk.org,  JSMP; www.jsmp.tl, RedebaRai; http://redebarai.org, Forum Tau Matan (FTM), 
ACBIT; http://chegabaita.org, Asian Justice and Right (AJAR); http://asia-ajar.org/timor-leste,  etc.  
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the processing of their complaints. So, the complainants return to the human rights NGOs 
to ask for that information53.  
 
2.3.3. Regular Human Rights Meeting (RHRM) 
The RHRM has been initiated by the United Nations Human Rights Advice Unit in 
Timor-Leste to bring together the Provedoria and civil society organisations that work on 
human rights to update each other on human rights developments in the country. The 
mechanism has been functioning in term of sharing information. But on the other hand, 
some members of civil society disagree and consider that the mechanism should be the 
responsibility of the Provedoria, because Timor-Leste is no longer a state in transition 
from colonial and post-colonial occupation and under the mandate of the United Nations. 
The Provedoria should take this role and do this activity54. The Provedoria should lead 
the human rights coordinating meeting in term of sharing information on human rights 
developments and collaborating with civil society55.  
 
2.3.4. Social, Economic and Cultural Rights 
In the Provedoria’s strategic plan 2011-2020, one of the four priorities is that vulnerable 
people are protected against human rights abuses and can have good access to public 
services 56. In reality, the Provedoria has been doing very little on this priority. The 
protection and promotion of human rights is not limited to prevent the excessive use of 
powers or forces by public authority towards its citizens but there are other human rights 
such as social, economical and cultural rights that should be protected and promoted by 
state or government. There are lots of people who do not have access to clean water, good 
health and sanitation facilities, good education facilities, etc. It is the responsibility of the 
Provedoria to study, investigate and provide report and recommendations to government 
in order to promote these human rights in term of access to public services57. Also, the 
Provedoria needs to look at other human rights of citizens, such as access to land58.  
 
2.3.5. Access to PDHJ’s Reports and Information 
The Provedoria is obliged to keep the public informed on the performance of its mandate 
and activities59 and also the duty to report on its performance in specific cases of human 

53 Manuel Monteiro, Executive Director of HAK Association interviewed on 12 July 2016. 
54 João de Almeida, Deputy Director of Mahein Foundation interviewed on 12 July 2016 and also Manuel 
Monteiro, Executive Director of HAK Association interviewed on 12 July 2016. 
55 Caetano Alves, Research Coordinator of Mahein Foundation interviewed on 12 July 2016. 
56 See p. 12 of Provedoria strategic plan 2011-2020 on strategic priorities, http://pdhj.tl/wp-
content/uploads/2013/11/SP-PDHJ-2011-2020-e.pdf. 
57 See paragraph a) of Article 24 of Law No. 7/2004 as amended by Article 30 of the Law No. 8/2009: 
http://cac.tl/wp-content/uploads/2011/11/Law-8-2009-CAC1.pdf. 
58 Caetano Alves, Research Coordinator of  Mahein Foundation, interviewed on 12 July 2016. 
59 See Article 30 of the Law No. 7/2004.  
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rights violations 60 . However, it was really difficult to access information from the 
Provedoria on human rights violations during the joint military-police counter-insurgency 
operation said the Director of HAK61. The Provedoria only shares its reports in public 
when officially launched said the Deputy Provedor62.  
 
In term of providing information to public and protecting the privacy of persons, the 
Provedoria has duty to maintain confidentiality, particularly for cases that are under 
investigation and those that are required to protect the privacy of persons, specifically for 
the minors63 but not for all other information.  
 
3. Human Rights Defenders (HRDs) and Women Human Rights Defenders 

(WHRDs) 

All over the world there are laws and public policies that criminalise human rights 
defenders and NGOs for their peaceful activities in protecting and promoting human 
rights and some have been subjected to intimidation, deprivation of freedom of 
movement, arbitrary detention and torture.  

The 1999 UN Declaration on Human Rights Defenders is the basis for most regional 
systems and mechanisms for promotion and protection of Human Right Defenders 
(HRDs). This document stipulates the international recognition of HRDs, distinguishing 
between legitimate and illegitimate forms of struggle for human rights and highlights the 
necessity to create structures for their protection. In 2008, the Special Rapporteur 
mandate was created with the aim to promote respect for protection of HRDs. 

In Timor-Leste the only basis for protection of HRDs is the Constitution. Timor-Leste 
has yet to be visited by the UN Special Rapporteur. Though there have been no serious 
human violations against Timor-Leste’s human rights defenders at this time, there should 
be mechanisms for their protection.  

There are signs of insecurity for human rights defenders in the future as some leaders of 
state institutions have made threatening statements. So in anticipation, several members 
of civil society have established a secretariat and selected a coordinator for human rights 
defenders. The role of the coordinator is to monitor the activities of human rights 
defenders and to inform and share information in national and international level when 
there is any violation against any human rights defenders64.  

60 See Article 34 of the Law No. 7/2004.  
61 Manuel Monteiro, Executive Director of HAK Association, interviewed on 12 July 2016. 
62 Dr. Horacio de Almeida in an interview with JSMP on 14 July 2016. 
63 See paragraph 1 and 2 of Article 31 of Law No. 7/2004. 
64 Manuel Monteiro, Executive Director of HAK Association, interviewed on 12 July 2016. 
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The Provedoria as the national human rights institution should have taken this initiative65. 
In term of training provided to HRDs, the Provedoria has provided training to staff 
(HRDs) of Fundasaun Mahein on human rights, but not to other HRDs working with 
human rights NGOs66. In response to this criticism, the Provedoria has appreciated the 
steps taken by civil society organisations. It has also declared its willingness to cooperate 
and collaborate with CSOs on violations of the rights of HRDs.67  

4. Deprivation of freedom of movement, arbitrary detention and torture 

The right to life, to personal freedom, integrity and security and the right to freedom of 
movement are provided in Timor-Leste’s Constitution68. The Timor-Leste government 
also has ratified several international instruments on human rights such as the 
International Covenant on Civil and Political Rights, and the law on national security has 
provisions on human rights protection69. These principles and basic human rights have 
been tested during “operasaun konjunta” or joint operations from 2014 to 2015.  

Since the restoration of independence on 20 May 2002, there have been many police and 
military operations as previously described. The operations with most serious human 
rights violations took place in 2014 and 2015. The operations were conducted based on 
Government Resolution No. 8/2014 and No. 9/2014 70and Parliament Resolution No. 
4/201471 to disband groups that were considered illegal by these resolutions; and to 
capture all of its members that are dispersed in the territory.  

The prominent groups were CPD-RDTL or Popular Council for the Defence of 
Democratic Republic of Timor-Leste and the Revolutionary Council of Maubere (KRM) 
that are led by some of the liberation war veterans such as Antonio Aitahan Matak and 
Paulino Gama alias Mauk Moruk72. These groups were more nationalist and demanded 
Constitutional reform; election of a new government; and wanted to exclude those who 
had supported the Indonesian occupation from the transitional process. These groups also 
felt unhappy with government programmes and its progress in meeting the minimum 
living standards of Timorese citizens73. 

65 Ibid. 
66 João de Almeida, deputy Director of Fundasaun Mahein interviewed on 12 July 2016. 
67 Dr. Horacio de Almeida , Deputy Ombudsman for Human Rights and Justice interviewed on 14 July 
2016. 
68  Article 29, 30 and 44 of the Constitution, http://timor-leste.gov.tl/wp-
content/uploads/2010/03/Constitution_RDTL_ENG.pdf 
69 See paragraph 4) of Article 4 & 7 of Law No. 2/2010 on National Security: 
http://mj.gov.tl/jornal/lawsTL/RDTL-Law/RDTL-Laws/Law%202-2010.pdf. 
70 See http://www.mj.gov.tl/jornal/public/docs/2014/serie_1/SERIE1_NO_13A.pdf (in Portuguese). 
71 Ibid. 
72 See https://www.youtube.com/watch?v=r7XOvThh4GI. 
73 See http://www.timorhauniandoben.com/2014/03/cpd-rdtl-la-aseita-legalidadi.html. 
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The civil society made a joint declaration to express concerns on the actions taken by the 
Government and Parliament to address the issues 74 . The Provedoria also conducted 
monitoring and produced very detailed and good reports with recommendations and held 
a press conference on the operations75. 

In 2015, the government again produced two resolutions, Government Resolution No. 
11/201576 and Resolution No. 12/201577 to authorise joint military and police operations 
to stop the actions of these armed groups in opposition to it. These resolutions were 
promulgated in Presidential Decree No. 41/201578.  

Based on these resolutions, the ‘Hanita Command Joint Operation’ was conducted to 
capture Mauk Moruk and his followers. Human rights violations committed by police and 
military forces during the operations were deprivation of freedom of movement, arbitrary 
detention and torture79. The Fundasaun Mahein as the only local NGO monitoring the 
defence and security forces, considered the joint operation to violate human rights80. For 
instance, there is a video showing the brutality of Timor-Leste military forces in the 
capture of an elderly man81.  
 
The Provedoria together with civil society subsequently conducted monitoring and 
produced reports with specific recommendations on the operation. Unfortunately, these 
reports of the Provedoria are unavailable on its official website82. There have been a 
number of important recommendations directed to relevant state organs and institutions 
such the National Parliament, Government (Ministry of Internal Affairs and Ministry of 
Defence), PNTL and F-FDTL. The only recommendation that the security forces 
command has considered for implementation is the training for military and policy forces 
on human rights. Other recommendations that were not being implemented will be 

74 See http://www.laohamutuk.org/Justice/DeklarasaunCSOPNTLFFDTL22Abr2014en.pdf. 
75 See http://198.211.102.247/timor-leste-ombudsman-report-on-state-actions-against-anti-government-
groups. 
76 See http://www.mj.gov.tl/jornal/public/docs/2015/serie_1/SERIE_I_NO_9.pdf 
77 See http://www.mj.gov.tl/jornal/public/docs/2015/serie_1/SERIE_I_NO_10.pdf 
78 See http://mj.gov.tl/jornal/public/docs/2015/serie_1/SERIE_I_NO_10.pdf  
79 See urgent action here, 
https://webcache.googleusercontent.com/search?q=cache:H3CxOmk7xygJ:https://www.amnesty.org/downl
oad/Documents/Submitted%2520after%25202015-05-
11T11%252024%252035/ASA5716302015ENGLISH.pdf+&cd=2&hl=pt-PT&ct=clnk&gl=tl. 
80 See  https://timordata.info/media/publications/E_FM_MNL_99.pdf. 
81 See  https://www.youtube.com/watch?v=qYQXBJZNt3o. 
82 See www.pdhj.tl. 
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included in the Provdoria’s annual report for 2015, and submitted to the National 
Parliament83.  

Some very important recommendations that are not yet implemented such as the 
recommendation to the Ministry of Internal Affairs on its inspection and audit to conduct 
internal review and provide public report on the compliance with laws and rules, conduct 
inquiries and provide report on use of force and arms during the joint operation and give 
disciplinary sanctions to members of police who have violated the rules. It is almost the 
same recommendations directed to the Ministry of Defence and F-FDTL. The 
recommendations on inquiry on human rights violations during the joint operation are 
directed to the Committee A and B of the National Parliament and also to the 
Government on the killing of Mauk Moruk84.  

There were restrictions imposed to the Provedoria by the operations command on access 
to certain locations due to “security reasons” 85 . Based on the results of a survey 
conducted by the Provedoria in its monitoring starting from March to May 2015 (first 
phase) and July to August 2015 (second phase), 66% of respondents claimed to have 
been deprived of freedom of movement in the course of the operation86. One of the 
recommendations of the urgent report of the Provedoria addressed to the National 
Parliament has requested to include the mandate of the Provedoria pursuant to Law No. 
7/2004 in any resolution regarding any future joint operation to avoid restrictions on 
access of the Provedoria to any place. 

The Provedoria in its report on the operation has categorised human rights violations 
recorded during its monitoring, particularly in Baukau District. The Provedoria has listed 
136 cases of violations where 29.4% or 40 cases were deprivation of freedom of 
movement, 18.45 or 25 cases were torture and cruel inhuman or degrading treatment and 
12.5% or 17 cases were arbitrary detention.  

According to data from HAK Association on the joint operation (KOK) between 19-22 
January 2016 in Baukau, there were 35 community members arbitrarily captured and 
brought to court. As there was no evidence against them, all of them were 
unconditionally freed. When the operation continued between 24 March 24 to 10 April 
2016 to capture the leader of KRM, the number of community members arbitrarily 

83 Dr. Horacio de Almeida, Deputy Ombudsman for Human Rights and Justice interviewed on 14 July 2016 
& Provedoria annual report 2015, http://pdhj.tl/wp-content/uploads/2014/06/RELATORIU-ANUAL-
2015.pdf .  
84 Ibid.  
85 Ibid.  
86 The result of the first phase monitoring of the Provedoria in Baukau District in March to May 2015, p. 49 
in Tetun version (not yet available online) and the second phase in Baukau District in July to August 2015, 
p. 37, in Tetun version (not yet available online).  
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captured and produced before court was 232; of whom 229 were later unconditionally 
freed87. A community member, Luis Ramos was innocently killed by members of the 
command of joint on 16 June 2016 when he was ordered to guide them to capture Mauk 
Moruk.  

Besides deprivation of freedom, arbitrary detention and torture, the HAK Association has 
received complaints from around 105 victims. They had been beaten, and detained 
forcedly in cell, and their properties have been destroyed88 such as their houses, doors, 
windows, chairs, beds, utensils, etc.89. These people are innocents and financially weak, 
the Provedoria should ensure that the Government should compensate them monetarily as 
well as holding those responsible for the acts to be accountable by following up on their 
cases90.  

 

87  See HAK Association’s Annual report 2015, p. 7 & 8 (in Tetun), http://www.haktl.org/wp-
content/uploads/2016/02/Relatoriu_anual_2015_3.pdf. 
88 See submission, point 14, http://www.laohamutuk.org/Justice/UPR/2016/NGOUPRMar2016en.pdf. 
89 See monitoring report of HAK Association from April to September 2015 (not yet available online). 
90 Manuel Monteiro, Executive Director of HAK Association interviewed on 12 July 2016. 
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The joint military operations are considered as a bad practice in Timor-Leste’s military 
sector91. They violated human rights principles enshrined in the international covenants 
that Timor-Leste has ratified, Timor-Leste’s Constitution and laws. The military and 
police forces need to be sensitised to respect human rights. Since the restoration of 
independence in 2002, the military and police forces have undergone lots of workshops 
on human rights organised by the UN agencies and the Provedoria92, but it seems that 
there has been no improvement at all in practice93.  

5. Conclusion and Recommendations  

The office of the Ombudsman has been marked by many improvements in terms of its 
monitoring operations. However, the contact with civil society was less satisfactory.  

The effectiveness of the Provedoria was put into question, as most of its reports and 
recommendation were not given due attention by the PNTL and the FFDTL. One good 
initiative was to create a follow-up department to make sure that all the recommendations 
are implemented. Also the Provedoria reported non-compliance to the Parliament through 
its annual report as a means of changing the conduct of state institutions and agencies.  

The Provedoria has been independent of government structures; although it also 
understands that cooperation and participation with all stakeholders is important in 
improving its effectiveness 94. Much progress has been made since its establishment, 
though some gaps and structural problems remain. Along with the legacies of the 
colonialism, and the ineffectiveness of the judicial system, its path ahead remains risky. 

5.1 Recommendations to the National Parliament  

5.1.1. Political decisions should not be against the Constitution nor lead to 
human rights  violations; 

5.1.2. Consider and discuss the urgent reports of the Provedoria on the violations 
of human rights during the command joint operation and make those 

91See the report of Fundasaun Mahein 2015, https://timordata.info/media/publications/E_FM_MNL_99.pdf. 
92 See annual reports of the Provedoria on human rights training to PNTL, http://pdhj.tl/media-
publications/annual-reports-budgets/?lang=en. 
93 See annual reports of the Provedoria on the records of human rights violations committed by PNTL, 
http://pdhj.tl/media-publications/annual-reports-budgets/?lang=en and see also the submission of Civil 
Society on Timor-Leste Second Periodic Review (UPR) on March 2016, point 13, 
http://www.laohamutuk.org/Justice/UPR/2016/NGOUPRMar2016en.pdf. 
94 Asia-Pacific Human Rights Information Center (2007) Volume 47, “Ombudsman for Human Rights: 
The Case of Timor-Leste”, http://www.hurights.or.jp/archives/focus/section2/2007/03/ombudsman-for-
human-rights-the-case-of-timor-leste.html. 
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institutions accountable for their actions and improve the performance of 
their duties in line with the Constitution and international obligations; 

5.1.3. Consider and discuss the annual report of the Provedoria, particular the 
recommendations addressed to state institutions that have committed 
human  rights violations but did not implement the recommendations and 
make these state institutions accountable for their inaction; 

5.1.4. Consider, allocate and approve sufficient state budget to the Provedoria in 
order to implement its strategic plan for 2011-2020. 

5.2 Recommendations to General Command of F-FDTL and PNTL 

5.2.1. Do not limit the movement of the personnel of the Provedoria when 
monitoring military or police operations; 

5.2.2. Respect principles and values of human rights in international covenants 
that Timor-Leste has ratified, in Timor-Leste’s Constitution and laws 
during the performances of their duties; 

5.2.3. Consider and implement all recommendations provided by the Provedoria 
in order to improve their professionalism. 

5.3 Recommendations to the Provedoria (PDHJ) 

5.3.1. Be more proactive in protecting and promoting of human rights not only 
through monitoring and publishing reports, but also by making public 
statements or  declarations against any action of state institutions or 
organs contrary to the Constitution and laws, and that violate human 
rights; 

5.3.2. Intervene in any and every situation where human rights violations occur 
regardless of citizenship, race, colour, religion, and ethnicity of victim;  

5.3.3. Ensure the rights of the victims of human rights violations to access health 
services, to be compensated for damage to their properties, and for speedy 
processing of their cases; 

5.3.4. Actively follow-up and inform complainants on the processing of their 
cases; 

5.3.5. Make available its information and reports on human rights violations for 
public  access; 
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5.3.6. Establish a network or coordinating mechanism on human rights with civil 
society and convene the coordination meeting; 

5.3.7. Reactivate the Consultative Council to enhance cooperation and 
collaboration  with civil society organisations; 

5.3.8. Provide training or capacity building to human rights defenders to improve 
their  capacities in protection and promotion of human rights; 

5.3.9. Focus also on other human rights such as social, economic and cultural 
rights to ensure that the government guarantee the rights of people to clean 
water, access to land, to good sanitation, education, etc. 

*** 
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