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Executive Summary
On August 9 and 10, the Asian Forum for Human Rights and Development (FORUM-ASIA)
conducted the Human Rights in the Time of COVID-19: Addressing the Crisis in Southeast Asia,
which was graced by over 75 participants from the ASEAN Intergovernmental Commission on
Human Rights (AICHR), ASEAN Commission on the Promotion and Protection of the Rights of
Women and Children (ACWC), ASEAN Secretariat, national human rights institutions (NHRIs),
ASEAN sectoral bodies, academia, and civil society organisations (CSOs).
The conference aspired to build more effective and robust relations between the regional
human rights mechanisms, CSOs, NHRIs, and other stakeholders to ensure that human rights
are mainstreamed and upheld in the region even during this unprecedented time of the
COVID-19 pandemic. All concerned stakeholders are committed to holding ASEAN Member
States accountable for flagrant violations and pressure governments to reaffirm their
commitment to human rights protection.
The first day of the conference had informative speeches from AICHR, NHRIs, ASEAN
Secretariat, and CSO leaders. Aside from the overt and covert challenges rattling ASEAN and
its mechanisms, speakers also shared country-specific human rights issues aggravated by
the ongoing Coronavirus disease 2019 (COVID-19) pandemic. Meanwhile, the second day of
the conference was dedicated to assembling recommendations from CSOs and mapping out
areas for multi-stakeholder collaboration and partnership.

IN THIS PHOTO: FORUM-ASIA Programme Manager Rachel Arinii Judhistari, FORUM-ASIA Programme Officer Cornelius Damar
Hanung, and SUHAKAM Commissioner Jerald Joseph, who led many discussions during the conference. PHOTO from FORUMASIA’s Twitter page.
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Objectives and Outputs
Conference Objectives
The initiative seeks to:
•

Elaborate on the trend of human rights violations and shrinking civic spaces in Southeast
Asia, exacerbated by the COVID-19 pandemic, along with challenges and opportunities
foreseen for 2021 and onwards;

•

Build more effective coordination among AICHR, CSOs, and NHRIs to ensure the fulfilment
of human rights within any measure taken by ASEAN leaders related to COVID-19, including
the ASEAN Comprehensive Recovery Framework (ACRF); and

•

Discuss possible action plans between CSOs, AICHR, and NHRIs towards responding to
alarming human rights issues stemming from the ongoing COVID-19 pandemic.

Conference Outcomes
The outcomes of the conference will be circulated and discussed with relevant stakeholders to
galvanise concrete and time-bounded action to address the situation. FORUM-ASIA and CSOs
have released an outcome document in September 2021 titled, ‘Towards a Better Partnership
Between CSOs, NHRIs and AHRMs to Address the Pandemic’s Impact on the Human Rights Crisis in
Southeast Asia,’. This outcome document consolidates CSOs’ recommendations in the national,
regional, and subregional levels. Some of these recommendations include: ensuring a greater
and coordinated response against systemic oppression and attacks on democratic institutions
and values in Myanmar; strengthening human rights violations documentation and grievance
mechanisms; developing a human rights checklist; strengthening the protection mandate of
AICHR and revising the AICHR Terms of Reference; and facilitating regular consultations with
NHRIs, CSOs and ASEAN human rights mechanisms (AHRMs), among others.
This conference also propelled FORUM-ASIA’s partners to forge ties with other stakeholders
present in the conference. As highlighted in the outcome document, there is a need for
meaningful engagement of CSOs from diverse thematic issues and backgrounds and a regular
annual interface meeting between CSOs, NHRIs and AHRMs to address the state of human
rights in the region.
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IN THIS PHOTO: Commissioner Jerald Joseph of the National Human Rights Commission of Malaysia (SUHAKAM), who served
as the moderator of the first plenary session and speaker in the second plenary session of the conference. PHOTO from FORUM
ASIA’s Twitter page.

Commissioner Jerald Joseph of the Human Rights Commission of Malaysia (SUHAKAM),
who was also the moderator of the first plenary session, welcomed participants and reiterated
that COVID-19 is still impacting people and this conference will bring CSOs, NHRIs, ASEAN
sectoral bodies together to look at the human rights trends and challenges in Southeast Asia.
Shamini Darshni Kaliemuthu, Executive Director of the Asian Forum for Human Rights
and Development (FORUM-ASIA), opened the conference proper by giving her welcoming
remarks, in which she focused on the findings of FORUM-ASIA’s recent report, ‘Human
Rights in Southeast Asia in Times of a Pandemic.’ The report concluded that many ASEAN
governments have used militarised approaches to manage the health crisis. The introduction
of new and alarming emergency measures, the ‘othering’ of migrants and refugees, the
fuelling of xenophobia and hate speech, in addition to the increase in reprisals against human
rights defenders (HRDs): each disturbing development has shown the importance of coming
together to discuss how attendees can overcome what is a very difficult situation for the
region. Fostering cross-border solidarity while building resilience together through fora is
pertinent as stakeholders work to support and empower the vulnerable and the marginalised.
She ended her speech with a promise that the conference will build a deeper understanding
of human rights challenges within the current and post-COVID 19 setting.
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IN THIS PHOTO: Shamini Darshni Kaliemuthu, Executive Director of FORUM-ASIA, delivering her opening remarks and welcoming
attendees to the conference. PHOTO from FORUM-ASIA’s Twitter page.

Plenary Session I: Navigating Human Rights in Times of
Pandemic – Assessment from Civil Society and Response
from the ASEAN Sectoral Body
Rachel Arinii Judhistari, FORUM-ASIA Programme Manager, spoke about the rise of
authoritarianism and repression against democracy, human rights, and fundamental freedoms
in the region. According to FORUM-ASIA’s rapid assessment, 75 percent of respondents disagree
that the ASEAN Human Rights Mechanism has ensured the adoption and implementation
of a human rights-based approach in the ASEAN pandemic responses. On the other hand,
81 percent of respondents disagree that the ASEAN leaders have successfully protected the
rights of people during the pandemic. She also noted that most ASEAN countries have either
imposed emergency laws or reintroduced colonial-era laws that suppress lawyers, HRDs, and
opposition leaders.
Laws and policies institutionalising online surveillance and control by the State are being
mainstreamed in the region during the COVID-19 pandemic. One example is through contact
tracing apps and efforts conducted by local government units. Across ASEAN, governments
also created regulations granting authorities overly broad powers to regulate online content,
access user data, and penalise companies that fail to comply. Some of these problematic and
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repressive laws include Ministerial Regulation 5 and the establishment of a ‘cyber police unit’
in Indonesia, the National Internet Gateway in Cambodia, and proposed cybersecurity bills in
Myanmar and Timor Leste, among others.
CSOs also witnessed a culture of fear among HRDs as seen in the case of Thailand, where many
HRDs were slapped with royal defamation or lese majeste charges. Laws on ‘national security’
are being wielded to discredit civil society actors and social movements as terrorists or as
threats. The overly-broad terminology under the Anti-Terrorism Law allowed the government
to determine at its own discretion what activities constitute crimes under the law. In its first
designation of ‘terrorists’ using the Anti-Terrorism Law in the Philippines, the Anti-Terror
Council publicised the names of 19 individuals that it said were connected to the Communist
Party. The ‘national security’ argument directly and indirectly added restrictions for funding
for CSOs. There is a trend towards criminalising ’fake news’ (and ‘blasphemy’) as a way to stifle
freedom of expression. In Indonesia, the country’s electronic and information law continues
to be used to intimidate journalists for their reporting. In Thailand, pro-democracy activists
face compounded charges including under leste majeste.
The inept and futile emergency laws have affected protections of freedom of peaceful
assembly, association, and expression. Lawyers and paralegals are targeted, police of violence
are concerned. Individuals who speak out are accused of inciting public fears or public chaos.
Legislation targeting ‘fake news’ on the pandemic have been used in Cambodia, Thailand,
Malaysia, and Indonesia. Rachel suggested ways of meaningful engagement from CSOs with
NHRIs and AHRMs to address the COVID-19 pandemic impact on the human rights crisis in
Southeast Asia. A regular annual interface meeting between CSOs, NHRIs and AHRMs should
take place to address the state of human rights in the region. There should be enhanced
engagement of diverse CSOs in implementation and monitoring of the ACRF. She also suggested
the establishment of joint action between NHRIs, AICHR, and CSOs to address the impacts of
COVID-19 and the attempted coup in Myanmar. Finally, she recommended that AICHR should
strengthen its protection mandate, particularly by instigating the revision process of AICHR’s
Terms of Reference and grievance mechanism.
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IN THIS PHOTO: Ryan Silverio, Executive Director of the ASEAN SOGIE Caucus, showing several news clippings on lesbian, gay,
bisexual, trans, and/or intersex (LGBTI) discrimination, torture, and harassment reported during the COVID-19 pandemic. PHOTO
from FORUM-ASIA’s Twitter page.

Ryan Silverio, Executive Director of the ASEAN Sexual Orientation and Gender Identity
Expression (SOGIE) Caucus discussed the most drastic issues embattling the LGBTI community
in Southeast Asia. R--yan pointed out that the COVID-19 pandemic is happening against a
backdrop of serious human rights violations against LGBTI people. Their organisation is
seeing a continuous rise of criminalisation against LGBTI identifying people, such as increasing
penalties, persecution and conversion therapies. These are creeping into censorship laws, as
seen in the case of Malaysia. On a positive note, Ryan saw a rise of LGBTI activists participating
in demonstrations and social movements. There is looming and brewing discontentment of
LGBTI groups towards ASEAN because of the latter’s failure to address their issues.
The ASEAN SOGIE Caucus has recently published a report titled, ‘The Impact of COVID-19
Pandemic on LGBTI Organizations in Southeast Asia: A Rapid Needs Assessment Report,’
in which they interviewed 48 respondents via online survey and interviewed 18 LGBTI
organisations from nine ASEAN countries.
Based on their findings, the COVID-19 pandemic has a serious impact on the LGBTI community
thereby adding another layer to their pre-existing marginalisation. LGBTI organizations have
led humanitarian responses to support their communities and continued to adjust their ways
of working to adapt to the fast-changing context and uncertainties. LGBTI organisations do
not have sufficient resources to meet all needs. Online organising is moderately effective yet
reinforces the digital divide and exposes activists to security and wellbeing concerns.
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IN THIS PHOTO: Le Thi Nam Huong, Assistant Director of the Human Rights Division of the ASEAN Secretariat, discussing the
ACRF, its aspects, and how human rights components are intertwined in the ACRF. PHOTO from FORUM-ASIA’s Twitter page.

Le Thi Nam Huong, Assistant Director of the Human Rights Division of the ASEAN
Secretariat, expounded on the ACRF’s implementation of and ASEAN’s initiatives for their
COVID-19 response and recovery. These include the COVID-19 ASEAN Response Fund,
Regional Reserve for Medical Supplies for Public Health Emergencies, ASEAN Strategic
Framework for Public Health Emergencies, ASEAN Centre for Public Health Emergencies and
Emerging Diseases, ACRF, and Regional Strategic and Action Plan on ASEAN Vaccine Security
and Self-Reliance. In 2020 alone, ASEAN was able to pass the Declaration of the Special ASEAN
Summit on Coronavirus Disease 2019 and carry out dialogues with all stakeholders before the
promulgation of the ACRF at the 37th ASEAN Summit in November that year.
She also skimmed through the major components of the ACRF. According to her, ACRF aims
to enhance health systems, strengthen human security, maximise the role of the intraASEAN market and broader economic integration, accelerate inclusive digital transformation,
and move towards a more sustainable and resilient future. The ACRF adopts a whole-ofcommunity approach and requires whole-of-government and multi-stakeholder efforts from
all ASEAN Member States. The ACRF incorporates human rights values and the principles of
non-discrimination, participation and inclusion and necessity and proportionality. The wholeof-community approach to recovery and the effectiveness of ASEAN’s response to address
health emergencies will be determined by the quality of engagement and partnerships with
its stakeholders.
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She has invited other stakeholders to support and undertake joint ACRF initiatives and
programmes. She urged CSOs to collect and share information on the ground in support
of informed policy-making at the national and regional level. The ACRF is an entry point for
possible collaboration with stakeholders in identifying follow-up initiatives that may emerge
in the relevant areas.

IN THIS PHOTO: H.E. Yuyun Wahyuningrum, Indonesian Representative to AICHR, focussing on AICHR’s action plans and ways
forward in addressing human rights issues stemming from the COVID-19 pandemic. PHOTO from FORUM-ASIA’s Twitter page.

The Indonesian Representative to the ASEAN Intergovernmental Commission on
Human Rights (AICHR), Her Excellency Yuyun Wahyuningrum, spoke about the priority
programmes of AICHR this year and progress in implementing the AICHR Five-Year Work Plan.
AICHR’s key priorities include 2f and 5d of the AICHR Work Plan.
Under 2f, AICHR will have a consultation on human rights and public health emergencies
and implement strategies for cooperation to promote and protect human rights, with a
specific focus on Sustainable Development Goal (SDGs) 11. In addition, AICHR will organise
consultations on the following issues: human rights and the impact of Industry 4.0 in the
context of pandemics and health emergencies; adapting education to make it inclusive for
vulnerable and marginalised groups; and the nexus of the public health crisis and mixed
migration from a human rights perspective.
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Under 5d, AICHR aims to enable sustainable economic growth through promoting responsible
business practices to help businesses consider and manage the human rights risks and
impacts of their operations, which are common to many industries. Lastly, AICHR will lead
training programmes to mainstream human rights in the implementation of SDGs in ASEAN.
Likewise, AICHR is also documenting best practices in the region on National Action Plans on
Business and Human Rights in ASEAN. According to H.E. Yuyun Wahyuningrum, most of the
activities in the ACRF are already being implemented in the five-year work plan and Indonesia
will take the lead next year. The role of cities has become more important in addressing SDGs.

IN THIS PHOTO: H.E. Eric Paulsen, Malaysian representative to AICHR, sharing about the challenges encumbering undocumented
and low-skilled migrant workers in Malaysia. PHOTO from FORUM-ASIA’s Twitter page.

The Malaysian Representative to the AICHR, His Excellency Eric Paulsen, expressed
his dismay over the sudden rise of homophobia, xenophobia, racism, hate speech, and
disinformation around the world. Measures have been taken in countries to restrict the
spread of COVID-19 but some steps must have been taken to protect human rights. Other
rights involved are life, dignity, security and these must not be compromised. Measures
taken to control the disease impact those from vulnerable and marginalised sectors above
all. With limited access to lawful employment and education, migrants are socially and
economically vulnerable, fearing arrest and detention because of their legal status without
access to healthcare. Nowadays, vaccines are being made available to migrants. In ASEAN,
some refugees and irregular migrants seek refuge in neighbouring countries and there are
overlapping push and pull factors that lead them to dangerous journeys. Border patrol is
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heightened and still they evade authorities and fall prey to human traffickers. Myanmar is the
biggest source of refugees, many of them seeking refuge in Thailand and Malaysia. Meanwhile,
irregular migrants face economic uncertainty, discrimination, and deportation.
According to H.E. Eric Paulsen, ASEAN regards the need in the 2007 Declaration on the
Protection and Promotion of the Rights of Migrant Workers. Refugees flee from war and
persecution and irregular migration is the only option left. There is a lack of refined migration
policies. It is essential that the State must adopt a stance against irregular migration but
ensure that migrants are not put in harm’s way. An influx of refugees fleeing to the Thai
border is happening now. He also said that ASEAN is not uniform in their refugee laws and
each country’s political climate determines refugee policy and their respective response to an
influx of refugees.
After all five distinguished speakers shared their insights and updates, Comm. Jerald Joseph
asked them to provide final comments to the attendees. Eric reminded attendees that ASEAN
works on a consensus and that ASEAN Member States must agree on decision-making
and modalities. H.E. Yuyun Wahyuningrum invited attendees to enumerate their list of
recommendations for AICHR and NHRIs. Nam Huong wanted to see a more active role from
representatives of other ASEAN mechanisms and ensure better coordination with AICHR. Ryan
wished that ASEAN recognises how power relations have affected the access of marginalised
groups to education and health and that structural issues have hampered ASEAN from
addressing LGBTI concerns over the past decades. Last but not least, Rachel emphasised that
ASEAN must have a sense of urgency in addressing the socio-political effects of the COVID-19
pandemic and CSOs must monitor the implementation of the ACRF.
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Plenary Session II: Navigating Human Rights in Times of
Pandemic – Assessment from Civil Society and Response
from the National Human Rights Mechanism

IN THIS PHOTO: Cornelius Damar Hanung, Programme Officer for FORUM-ASIA, moderating the second plenary session of the
conference. PHOTO from FORUM-ASIA’s Twitter page.

The second plenary session was moderated by Cornelius Damar Hanung, Programme
Officer of FORUM-ASIA. Fatia Maulidiyanti, Executive Coordinator for the Commission for
the Disappearances and Victims of Violence (Komisi untuk Orang Hilang dan Korban Tindak
Kekerasan or KontraS) shared that civic space and democracy is at stake due to the COVID-19
pandemic, exacerbated by the government acting repressively in the middle of the pandemic.
She began by sharing about the COVID-19 situation in Indonesia—the authorities don’t
enforce strict protocols under local elections for participants and supporters. On the other
hand, KontraS noticed that they used the pandemic as a justification for committing violations
of civil liberties, such as suppressing freedom of expression (FoE). The government also
regulated people’s behaviour during COVID-19 by committing other violations of rights and
freedom, such as arbitrary arrests, silencing of criticism of the government, cyber torture,
shrinking civic spaces, and extrajudicial killings in Papua. According to a report by the Civicus
Alliance, democratisation and civil liberties are obstructed in Indonesia. The economic index
ratings showed that Indonesia’s rank has gone down by two steps since 2019.
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IN THIS PHOTO: Fatia Maulidiyanti, Executive Coordinator of KontraS, detailing the most alarming human rights violations
committed by state agents while Indonesia grapples with the COVID-19 pandemic. PHOTO from FORUM-ASIA’s Twitter page.

Human rights violations against HRDs peaked in October 2020. In the last two weeks, KontraS
received three cases involving HRDs being threatened by public officials. The key problem in
Indonesia’s sluggish performance during the COVID-19 pandemic is the lack of supervisory and
evaluation mechanisms. The national police commission does not carry a strong accountability
mandate and the government has not used scientific and medical approaches to respond to
the COVID-19 pandemic. Rather, they choose a securitisation approach which involves the
national intelligence police. They arrested people and restricted freedom of assembly and
association (FoAA).
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IN THIS PHOTO: Ryan Chua, Executive Director of Pusat KOMAS, exposing the harsh realities refugees and migrants face during
the COVID-19 pandemic in Malaysia. PHOTO from FORUM-ASIA’s Twitter page.

Ryan Chua, Executive Director of Pusat KOMAS, provided an overview of the human rights
situation in Malaysia. Before the pandemic struck the country, Malaysia had been seen as one
the biggest hopes in terms of promoting human rights, but this hope was dashed in March
2020 when the Pakatan Harapan coalition was replaced by the Perikatan Nasional government.
The new government suppressed all critical speech and took a hardline toward refugees,
migrants and undocumented migrants. Democracy is under threat and the government is
using COVID-19 to hold power. Refugees, migrants, and asylum seekers have been targeted
by repressive laws and actions by the government. The response of the government during
the pandemic toward migrants, refugees and asylum seekers was harsh. For example, the
police shared a poster where they said that the presence of all Rohingya ethnic migrants here
in Malaysia is not welcomed. The poster has been criticised by people and has been removed.
In terms of FoE and FoAA, the authorities opened an investigation into HRDs, activists and
doctors. Journalists have been investigated for reporting the government’s mismanagement
of the COVID-19 pandemic. HRDs are being prosecuted: cartoonists who highlighted the
government’s mismanagement of the pandemic were called for an investigation; another
activist who highlights the conditions of migrant detention centres was charged with internet
misuse; others have been charged under the Sedition Act or have had their homes raided
following the Lawan protest; and Malaysian artists and activists faced probes over a short
film depicting police brutality. Cases of domestic violence and sexual abuse increased, and
women’s organisations reported an increase in domestic violence; cases of child abuse
increased as well.

Conference Proceedings

17

IN THIS PHOTO: Comm. Jerald Joseph of SUHAKAM expressing his deep concern about the situation of marginalised groups in
Malaysia, whose plight was overlooked by the government even before the COVID-19 pandemic. PHOTO from FORUM-ASIA’s
Twitter page

Commissioner Jerald Joseph of the National Human Rights Commission of Malaysia
(SUHAKAM) also shared his valuable insights about the public health situation in Malaysia.
Because of the government’s COVID-19 mismanagement, children without proper devices and
poor internet connectivity can’t afford to go to school. Cases of hate speech have increased
against migrants and asylum seekers and there are COVID-19 infection outbreaks in prisons
and detention centres. He lauded the resiliency of indigenous peoples who did not fall prey
to fake news and had themselves vaccinated against COVID-19. Because of regular office
shutdowns, refugees and asylum seekers can’t renew their visas and permits, causing most of
them to end up in deportation centres. Jerald thinks that people who violated the Movement
Control Order should not be arrested. Instead, they should face small fines. Human rights
must be considered as an essential service, however, they are not listed as essential services
by the government.
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IN THIS PHOTO: Chairperson Ahmad Taufan Damanik giving a searing critique of the Indonesian government’s COVID-19
pandemic response and the state of the right to health in the country. PHOTO from FORUM-ASIA’s Twitter page.

Ahmad Taufan Damanik, Chairperson and Commissioner of the National Commission
on Human Rights Indonesia (KOMNAS HAM) reflected on Indonesia’s astounding death
toll due to COVID-19 and the government’s errors in mitigating the spread of the virus.
The COVID-19 pandemic has affected the progress of the fulfilment of social and cultural
economic rights. The poverty rate in Indonesia in September 2020 reached 27.55 million
people, while the unemployment rate reached 9.77 million people. FoE has also suffered
from a major setback as 29 percent of respondents admitted that they are scared to criticise
the government and 26 percent are hesitant to express their opinions online, according to
a survey. He stressed that the provision of vaccines must adhere to four elements of the
right to health: adequate availability, access to the whole community (economically, physically,
non-discriminatory), under medical and cultural ethics (acceptance), and of good and safe
quality. The obligation of vaccination is aimed at the safety of the whole community. The
government must use a humanist and persuasive approach to reach out to vaccine-rejecting
groups. Likewise, Komnas HAM assessed that several social safety net programmes were
executed slowly and misdirected during the onslaught of the pandemic. He also spoke about
the weaknesses of distance learning methods in the country, which has exacerbated the gap
between rich and poor students. Before he ended his presentation, Chairperson Ahmad
amplified recommendations to the Indonesian president Joko Widodo and his ministers.
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IN THIS PHOTO: Andy Yentriyani, Chair and Commissioner of Komnas Perempuan, sharing her agency’s accomplishments in
safeguarding the rights of women and girls in Indonesia. PHOTO from FORUM-ASIA’s Twitter page.

Andy Yentriyani, Chair and Commissioner of Komnas Perempuan, revealed that Komnas
Perempuan’s work revolves around five areas—strategic studies, policy dialogue, monitoring
of women HRDs during the COVID-19 pandemic, and public education. She also enumerated
six crucial issues that CSOs, NHRIs, AICHR, and ASEAN sectoral bodies must pay attention to in
relation to women’s rights: (1) gender-based violence (offline and online); (2) access to justice
and recovery; (3) support for women HRDs and domestic violence victims; (4) high COVID-19
infection rate among women and girls; (5) access to economic assistance for disabled women,
frontline defenders, female migrant workers, and those living with human immunodeficiency
virus / acquired immunodeficiency syndrome (HIV/AIDS); and (6) and support for women’s
leadership in their communities. Akin to other speakers, she also detailed four areas of
cooperation for all stakeholders present in the conference, which are support for women
HRDs, public education, knowledge building, and legislating policies that touch upon the six
crucial issues she raised earlier.
When asked by Hanung about multi-stakeholder strategies at the national level, almost all
speakers magnified concerns about collaboration and enhanced CSO engagement. Fatia urged
stakeholders to conduct evaluation of the State’s securitisation approach and open wider
consultation and involvement for a scientific approach with medical experts, epidemiologists
and health experts, and international stakeholders for more effective and efficient policymaking
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during the pandemic. She also urged Widodo and his ministers to implement Article 55 of the
Quarantine Law, which spells out the State’s obligation to provide basic needs and prevent
poverty for vulnerable sectors. Ryan echoed the importance of thinking beyond solidarity and
responding to the current trends in ASEAN. Comm. Jerald Joseph reminded CSOs to defend
human rights institutions and Ahmad reassured participants that Komnas HAM will persist in
pressuring the government to adhere to human rights standards. Chairperson Andy hoped
that CSOs and other stakeholders can drum up more public support for women HRDs because
some people perceive their struggles to be ‘not in touch with realities on the ground.’
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Closing Remarks by Prof. Vitit Muntarbhorn, Professor
Emeritus, Chulalongkorn University, Formerly UN Special
Rapporteur on the Sale of Children and on North Korea;
formerly member of UN Commissions of Inquiry on
Human Rights

IN THIS PHOTO: Prof. Vitit Muntarbhorn explaining the COVID-19 caveat in Southeast Asia. PHOTO from FORUM-ASIA’s Twitter
page.

Around 180 countries adopted state of emergency measures during the COVID-19 pandemic,
including most ASEAN countries. It is very important for CSOs to ensure that these states
of emergency are not done excessively as countries are still liable under the human rights
standards imposed by the International Covenant on Civil and Political Rights.
Human rights violations in the region were aggravated as a result of the State’s excessive
accumulation of power and securitisation through national security, iron-fist public order,
and overuse of security. He reminded the attendees that there are non-derogable rights that
cannot be limited such as freedom of torture and right to life but there are derogable rights that
can be limited such as freedom of expression. However, there must be the right justification
to issue these limitations. Restriction of derogable rights needs to be conducted according to
the principles of necessity, legality, proportionality, non-discrimation, and be non-arbitrary.
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The rule of necessity requires the government to prove the necessity of a limitation imposed
on a valid law. It must also be proportional to the circumstances and there must be legitimate
grounds to protect others. He also discussed that governments should be careful in imposing
ordinances and decrees to impede the work of parliaments and hamper the rights of their
constituents. ASEAN’s main policy on COVID-19 is the ACRF, which constitutes enhancing
health systems and human security, maximising trade and accelerated digital information,
and advancing sustainability and resilience in the future. All components under ACRF’s five
broad strategies must be tested in the lens of a human rights-based approach.
He enumerated his recommendations to the stakeholders present in the conference. First, he
said the government should not misconstrue a medical lockdown as a political clampdown.
Many countries in Southeast Asia have used this method to mitigate the spread of COVID-19
but people must ensure that these delinquent governments do not get away with violations.
Second, governments must safeguard checks and balances and retain civic space for CSOs.
Third, AICHR, ASEAN sectoral bodies, and even the UN system must open up more channels to
grievances and remedy-seeking mechanisms for transparency purposes. Prof. Vitit expressed
his support for AICHR and ACWC’s work and encouraged the bodies to continue receiving
complaints and act based on the grievances.
Fourth, stakeholders should maximise convergences of cooperation and partnership. Lastly, all
stakeholders must work on prevention, protection, remedies, and remediation in compliance
with international human rights law and standards. Information, dissemination, awarenessraising, and public education of human rights is strongly needed during these depressing
times. Remedies and remediation for victims and survivors of human rights violations needs
to be offered to them, regardless if it’s formal or informal.

Day 2, August 10
The second day of the conference was closed-door and strictly invitation-only. CSOs convened
in a breakout session to discuss their action points and recommendations to AICHR, the ASEAN
Secretariat, ASEAN sectoral bodies, and NHRIs.
Honourable Chair Dato Junaidi Abd. Rahman of the ASEAN Commission on the Promotion
and Protection of the Rights of Women and Children (ACWC) also provided his remarks and
feedback on the CSO-led action plan.
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