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The Asian Forum for Human Rights and 
Development (FORUM-ASIA) is a network 
of 82 member organisations across 23 
countries, mainly in Asia. Founded in 1991,
FORUM-ASIA works to strengthen 
movements for human rights and sustainable 
development through research, advocacy, 
capacity development and solidarity actions 
in Asia and beyond. It has consultative status 
with the United Nations Economic and Social 
Council, and consultative relationship with 
the ASEAN Intergovernmental Commission 
on Human Rights. The FORUM-ASIA 
Secretariat is based in Bangkok, with offices in
Jakarta, Geneva and Kathmandu.
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Impunity in Bangladesh widely includes civil, administrative and criminal justice
that make perpetrators immune to credible investigation of crimes, and
the prevention of prosecution and lawful punishment. Impunity has been
an inseparable part of the national policy of Bangladesh since the inception 
of the country following its independence in 1971. In today’s Bangladesh,
victims of ordinary crimes or gross human rights violations remain uncertain to 
receive justice on time. In the given context, the perpetrators are not prosecuted
as demanded by the victims following national and international standards. The 
society is given the impression that ‘there is no shame in violating rights’, especially 
if the offenders are somehow associated with the power holders. 

ABSTRACT



88



9

Impunity stands at the core of the nation’s life and impedes the people’s aspirations 
for justice, human rights, and peace in a democratic society. Constitutionally, 
Bangladesh claims to be a parliamentary democracy. The country is supposed 
to have a general election every five years but this has not happened since past 
decade. Participation of citizens in the national decision making process has 
been systematically denied under the cover of draconian laws, coercive law-
enforcement practices by security and intelligence agencies and civil bureaucracy. 
The encroachments of the inalienable rights of the citizens are justified by the 
actions of a Judiciary that is lacking in competence, and is mostly biased. At large, 
the notion of the rule of law is undermined. 

Recent political move shows that Bangladesh has created an environment that 
allows impunity.  This is not only limited to state-actors but the whole state 
apparatuses.  Vote rigging in the elections, role of judicial institutions, and the 
acts of government without respecting opposition voice and concerns justify 
these facts. The criminal justice mechanisms of Bangladesh currently plays 
a pivotal role in vetting the process of impunity. The Judiciary, including the 
Magistrates’ Courts, Sessions Courts, Special Tribunals with sessional jurisdictions 
as well as the High Court, Supreme Court and Appellate Division have provided
numerous examples of impunity.

In general, the judicial branches reject remedy to the victims of human rights 
abuses by accepting the narratives of the law-enforcement agencies. In 
many cases, the criminal justice institutions generally take no actions against
serious human rights violation. 
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This research relies mainly on publicly accessible documents related to historical 
events in Bangladesh. In observing the practice of impunity in Bangladesh, the 
researcher analysed the laws that are mostly used in relation to violations of 
human rights and other crimes. The pattern of enforced disappearances and 
extrajudicial killings and the accessibility to justice mechanisms for these victims 
were given priority. Emblematic cases representing the theme and initiatives to 
address impunity were documented. The role of institutions such as the judiciary, 
the National Human Rights Commission, the Government and the civil society 
was assessed. The initiatives and the responses of the international human rights 
community was noted during the research.

Documentation produced by human rights organisations were assessed and 
analysed. The culture of using political and administrative power in granting 
impunity in the real life of the victims and human rights defenders was taken into 
consideration. Interviews of victims, human rights defenders and professionals in 
the relevant fields were used as cross-verification. 

Encrypted communication tools were used for conducting interviews with a view 
to protect the safety of the interviewees living within the country. The Identity of 
individuals that face a high risk of reprisal has been protected.

The primary findings of the research and its report were peer reviewed by 
appropriate professionals associated with FORUM-ASIA. The report’s ultimate 
objective is to contribute to the process of shifting from a culture of impunity 
toward a system of the rule of law, with the hopes of positively influencing the 
perspectives of change-makers in the near future. In principle, the research 
focused on information obtained through interviews of victims of human rights 
abuses, human rights defenders, pro-democracy activists, civil society actors and 
professionals such as lawyers, academics and journalists. 
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Bangladesh’s ever-deteriorating human rights 
situation has been catastrophic in recent years.1  
The nation, which emerged, from its colonial 
legacy, to achieve self-determination has resorted 
to gross human rights violations since its inception. 
Large scale enforced disappearances, extrajudicial 
killings, arbitrary detentions and custodial torture 
has been the way of life since 1972. These 
violations occurred despite the pledge to establish 
a democratic state with the three basic principles 
enshrined in the Declaration of the Independence 
of Bangladesh: equality, human dignity and social 
justice for all citizens.2  Within only three and a 
half years after the independence, i.e. between 
early 1972 and mid-1975, there were thousands 
of incidents of enforced disappearances and 
extrajudicial killings of opposition political activists 
from the leftist political parties. These gross human 
rights violations took place with blatant impunity.

A change of government led to the halt of enforced 
disappearances and extrajudicial killings in the 
second half of the 1970s. However, the emergence 
of military dictatorial rule in the 1980s escalated 
to numerous extrajudicial killings of workers and 
students who participated in public demonstrations. 
The cases of enforced disappearance were not 
documented by human rights groups until 12 June 
1996, when Kalpana Chakama, a leader of the 
Hill Women’s Federation, disappeared from the 
Chittagong Hill Tracts.3 

Custodial torture has been a way of policing 
throughout the history of law-enforcement in 
Bangladesh, including during the colonial and 
post-independent periods. The notion of criminal 
investigation has been closely associated with the 
use of torture as an integral of part of the process. 
Torture is always used to coerce confessions, 
by the law-enforcement agency involved in the 
given case, and has been used for extorting bribes 
from the detainees and suspected offenders. 
Documentation prepared by Odhikar confirms 
that the number of custodial deaths due to torture 

1 FORUM-ASIA. “Bangladesh’s human rights situation is 
reflected from the documentations and reports.” Accessed 22 May 
2021 https://www.forum-asia.org/?s=Bangladesh 
2 Banglapedia - National Encyclopaedia of Bangladesh. 
“Declaration of Independence.”  Accessed 22 May 2021 http://
en.banglapedia.org/index.php?title=Declaration_of_Independence
3 Kalpana Chakma. “No justice yet 24 years after Kalpana 
Chakma abduction.” New Age, 13 June 2020, https://www.newagebd.
net/article/108304/no-justice-yet-24-years-after-kalpana-chakma-ab-
duction

from January 2009 to December 2020 was 152; 
only one case was prosecuted at the trial court
during this period.

Since the democratisation process began after the 
downfall of Lieutenant General H.M. Ershad in 
December 1990, successive governments tolerated 
extrajudicial killings by law-enforcement agencies 
and granted impunity to the perpetrators. Under 
the guise of the project on the global ‘war on 
terror’, the Government of Bangladesh started 
using the armed forces to curb crimes and recover 
illegal arms in a drive called ‘Operation Clean 
Heart.’ It began on 16 October 2002 and ended on 
9th January 2003, resulting in around 58 deaths.4 
The armed forces declared that all the deaths were 
due to ‘heart attacks.’
 
This exercise later led to the creation of the Rapid 
Action Battalion (RAB), an agency that has earned its 
reputation for large scale extrajudicial killings since 
June 2004. The RAB habitually breaks stories using 
terms such as ‘crossfire’, ‘encounter’, ‘gun-battle’, 
and ‘in line of fire’ to justify the extrajudicial killings 
of detainees under its custody. This agency has 
been consistently staging murders and publicising 
identical stories for the last 16 years to display its 
institutional efficiency. From 2004 to 2020, a total 
of 3062 persons were extra-judicially killed by 
members of law-enforcement agencies under the 
pretext of ‘crossfire’, ‘gunfight’ and or ‘encounter’. 
However, the total number of extrajudicial 
killings was 3861 during the same period. These 
killings were due to crossfire, gunfight, torture, 
shootings, and beatings. At least 2537 of these 
extrajudicial killings took place with impunity 
between January 2009 and December 2020 under 
the incumbent Government.5  Further findings 
reveal that cases of extrajudicial killings rose in 
the years of general elections in the country under
the current Government.6

4 Nick Cheesman, “FIGHTING LAWLESSNESS WITH LAW-
LESSNESS (OR) THE RISE & RISE OF THE RAPID ACTION BATTALION.” 
Accessed 22 May 2021 http://alrc.asia/article2/2006/08/fighting-law-
lessness-with-lawlessness-or-the-rise-rise-of-the-rapid-action-battal-
ion/
5 Odhikar. Annual Human Rights Report 2020 Bangladesh 
. 2021 . Accessed 22 May 2021. http://odhikar.org/wp-content/up-
loads/2021/01/Annual-HR-Report-2020_Eng.pdf
6 A K M Wahiduzzaman. “Bangladesh’s deadly ‘cross-
fire’ plague.” Asia Times .24 September 2020 https://asiatimes.
com/2020/09/bangladeshs-deadly-crossfire-plague/
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The gravest occurrences happened during the 
military takeover on 11 January 2007, whereby a 
state of emergency was imposed for two years. 
Enforced disappearance returned to Bangladesh 
during this period with RAB involvement.7 
Thereafter, this ‘crime against humanity’ has 
increased every year since 2009 under the 
incumbent government.8 From January 2009 to 
December 2020, at least 587 people disappeared 
in Bangladesh with impunity.9 

On top of this, knee-capping has been added to the 
public vocabulary under the current Government. 
This act was not commonly observed in the past 
by those under police custody, however, more 
recently, pro-opposition detainees have reported 
being shot in their limbs while their legs were 
fastened by ropes and their hands handcuffed 
by authorities.10  The bullet-wounded detainees 
would be left to bleed from their injuries for 
hours. After extensive bleeding, the police would 
send the victims to a public hospital while they 
were in critical condition. Numerous detainees, 
who were mostly pro-opposition supporters, 
were maimed in custody. Most of the maimed 
victims were further detained in prisons under 
fabricated criminal charges and were deprived of 
appropriate medical treatment for their wounds.11 

7 Asian Human Rights Commission. “BANGLADESH: Where-
abouts of a man remain unrevealed after being arrested by the Rapid 
Action Battalion in Barisal.” Accessed 22 May 2021 http://www.
humanrights.asia/news/urgent-appeals/AHRC-UAC-201-2008/
8 Rome Statute of the International Criminal Court (1998) 
Article 7(1)(i)
9 Odhikar. “Enforced Disappearances.” Accessed 22 May 
2021  http://odhikar.org/wp-content/uploads/2021/06/Enforced-Dis-
appearances_2009-2021.pdf
10 Asian Legal Resource Centre (ALRC); Asian Federation 
Against Involuntary Disappearances (AFAD); Asian Forum for Human 
Rights and Development (FORUM- ASIA); FIDH - International Feder-
ation for Human Rights; Robert F. Kennedy Human Rights; Odhikar; 
World Organization Against Torture (OMCT) .Joint Civil Society Alter-
native Report to the UN Committee Against Torture on Bangladesh 
for the 67th Session. Accessed 22 May 2021 https://tbinternet.ohchr.
org/Treaties/CAT/Shared%20Documents/BGD/INT_CAT_CSS_BG-
D_35328_E.pdf
11 Advocates for Human Rights; Anti-Death Penalty Asia Net-
work (ADPAN); Asian Federation Against Involuntary Disappearances 
(AFAD); Asian Legal Resource Centre (ALRC); International Federation 
for Human Rights (FIDH); Odhikar; Robert F. Kennedy Human Rights; 
and World Organisation Against Torture (OMCT) Civil Society Joint Al-
ternative Follow-up Report on Key Recommendations Submitted one 
year after the UN Committee against Torture’s Concluding Observa-
tions on the initial report of Bangladesh, United Nations Committee 
Against Torture , 2020. Accessed 22 May 2021. https://tbinternet.
ohchr.org/_layouts/15/treatybodyexternal/Download.aspx?symbol-
no=INT%2fCAT%2fNGS%2fBGD%2f43009&Lang=en

Such systemic brutality contributed to permanent 
disability of the victims, whose legs had to be 
amputated in order to save their lives.

Widespread arbitrary arrests, and detention 
coupled with trumped up charges against dissenting 
voices and the opposition is a common occurrence 
in Bangladesh. Freedom of peaceful assembly and 
association is almost non-existent for the critics of 
the government. The authorities refuse to grant 
permission to hold rallies and meetings in public 
places for the opposition parties and students. 
Brutal physical attacks by goons of the ruling 
party operating under the guise of police escorts 
are a common phenomenon in instances where 
people take to the streets to peacefully express 
their dissents.12 These freedoms are generously 
guaranteed to those with an allegiance to the 
ruling party and their branches.

Freedom of press and freedom of expression and 
opinion in print, electronic and virtual media is met 
with severe forms of repressions.13 The government 
amended its National Online Mass Media Policy 
(Amendment) 2020 on 31 August 2020. The latest 
amendment imposes mandatory registration 
for running online news portals of newspapers, 
radio stations and private television channels. 
It was done at a time when the pro-opposition 
newspapers, TV channels and news portals were 
forcibly shut down. Online media that was focusing 
its reports on the human rights violations and 
Governmental corruption in the country were not 
given registration clearance, following objections 
from intelligence agencies. The FORUM-ASIA 
research team interviewed the chief editor of a 
popular online news portal whose registration 
procedure is still pending due to ‘objection’ 
raised by the National Security Intelligence (NSI). 
In addition to this, the Government has blocked 
online access to the Qatar based Al Jazeera 
News, the Sweden based Netra News14, and the

12 Ibid at 11.
13 CIVICUS Monitor. “Suppression of journalists and activists 
by Bangladesh ruling party and supporters intensifying.” Accessed 22 
May 2021 https://monitor.civicus.org/updates/2020/09/09/suppres-
sion-journalists-and-activists-bangladesh-ruling-party-and-support-
ers-intensifying/
14 The Asian Human Rights Commission, “BANGLADESH: 
Muzzling press freedom triggering risks on livelihood of Information 
Technology professionals. “  Accessed 22 May 2021 http://www.
humanrights.asia/news/ahrc-news/AHRC-STM-001-2020/
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United Kingdom based publication Amardesh Dot 
Co Dot UK in the country.15 

The authorities have abused draconian laws like 
the Digital Security Act (2018) since its adoption.16 
Reports citing the Bangladesh Police revealed 
that at least three cases were registered per day 
under this Act per day in 2019.  Domestic media 
has reported that ‘1,135 persons were arrested 
in 732 cases under this act,’ adding that within 
the first two months of 2019, ‘339 persons were 
arrested in 165 cases under the act.’ It also 
confirms that at least 38 journalists were detained 
in cases filed under the Digital Security Act.17 
Responding to the researcher, the police claimed 
that the registration of cases and detention of 
people under this law increased by 60 percent 
by the end of 2020 as compared to the previous 
year.18 Critics who spoke out against governmental 
corruption and theft of relief commodities by the 
ruling party leaders and administrative officials 
were also arbitrarily detained under this Act during
the COVID-19 pandemic.19 

The current absence of fair access to justice 
contributes to rape and the rise of violence 
against women in Bangladesh. From January to 
December 2020, there have been 1627 cases 
of documented rape; among them, 53 women 
were murdered after rape while 14 committed 
suicide after being raped. In addition, there were 
326 cases of attempted rape during this period.20  
According to Ain O Salish Kendra, a member 
organisation of FORUM-ASIA, during this same 
period, at least 27 incidents of acid attacks and 
eight fatwa and Shalish related acts of violence 
against women were recorded across the country.21

15 The Asian Human Rights Commission, “BANGLADESH: 
Freedom is met with rigorous governmental control and violent 
attacks by people having impunity.” Accessed 22 May 2021 http://
www.humanrights.asia/news/ahrc-news/AHRC-STM-018-2020/
16 Digital Security Act 2018
17 Sheikh Sabiha Alam, , “Digital Security Act Three cases 
filed on average every day,” Prothom Alo, , 26 June 2020 https://
en.prothomalo.com/bangladesh/crime-and-law/three-cases-filed-on-
average-every-day-2
18 Ibid.
19 The Asian Human Rights Commission,” BANGLADESH: 
Surge of Arbitrary Detention under Digital Security Act Leads to 
Deepening Crisis.”  Accessed 22 May 2021 http://www.humanrights.
asia/news/ahrc-news/AHRC-STM-014-2020/
20 Ain O Salish Kendra (ASK), “Violence Against Women 
-Rape (Jan-Dec 2020).” Violence Against Women -Rape (Jan-Dec 
2020) | Ain o Salish Kendra(ASK) (askbd.org)
21      Ibid. See also: Violence Against Women(Violence instigated by 
Salish & Fatwa) Jan-Nov 2020 | Ain o Salish Kendra(ASK) (askbd.org) 
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4.1 Forms of Impunity

Impunity begins with partisan political and 
bureaucratic gains, but never remains within 
a stipulated boundary. Rather, it becomes 
widespread in society. In the case of Bangladesh, 
impunity has multiple forms and has an
intergenerational crippling impact. 

Constitutional Impunity: The ruling political and 
bureaucratic elites are the lone beneficiaries of 
the constitutional impunity in effect. The entire 
population of the country are the ultimate victims 
of this impunity, which is a fact that is often ignored 
by the intelligentsia of Bangladesh.

Legal Impunity: In a post-independent 
Bangladesh, the country’s legislature has 
adopted many laws guaranteeing impunity to 
security forces; law-enforcement agencies; 
intelligence units; bureaucracy, and even 
private companies. Amendments were made 
that removed, or loosened, the provisions that
held perpetrators accountable.

Procedural Impunity: Many governmental bodies, 
statutory institutions, and judicial branches 
exercise their power to guarantee impunity to the 
subjects of their preferences. In the process of 
making decisions on matters related to disputes, 
public interests, and assigning or withdrawing 
any official responsibility, such procedural
impunity is guaranteed. 

Customary and Psycho-social Impunity: People 
associated with a certain amount of power in the 
State are broadly understood to enjoy impunity in 
the society at large. The psyche and psychological 
condition of the public and the society, as a 
whole, is rooted in the reality, that the people 
with associations to power are eligible to enjoy 
impunity. This justifies an established custom 
of promoting impunity in the real life engulfed
in the society.

4.2 Laws that Enable Impunity

Bangladesh’s Constitution: Article 46 of the 
original Constitution of Bangladesh, adopted on 16 
December 1972, reads as follows:22  

22 Constitution of the People’s Republic of Bangladesh 1972 , 

‘Notwithstanding anything in the foregoing 
provisions of this Part, Parliament may by law 
make provision for indemnifying any person in 
the service of the Republic or any other person 
in respect of any act done by him in connection 
with the national liberation struggle or the 
maintenance or restoration of order in any 
area in Bangladesh or validate any sentence 
passed, punishment inflicted, forfeiture 
ordered, or other act done in any such area.’

Article 46 appears to have been added to the 
Constitution to prevent any form of punishment 
to the freedom-fighters. In reality, the law-
enforcement agencies; paramilitary forces; and 
individuals with associations to the ruling party 
of the newly incepted State have taken advantage 
of this constitutional provision. It inadvertently 
planted the seed of impunity in Bangladesh and 
has had far-reaching impacts.23

The Second Amendment to the Constitution 
of Bangladesh, adopted on 22 September 
1973, reduced the protection from arrest and 
detention. The government inserted part IXA
due to overwhelming pressure from the public 
after having a brute parliamentary majority in the 
general election, held on 7 March 1973.24 However, 
the ruling party overwhelmingly influenced the 
President to proclaim the State of Emergency. 
The newly inserted Article 141C fiercely
empowered the President to ‘suspend 
the right to move the courts for the 
enforcement of any of the fundamental
rights guaranteed in the Constitution.’25 
Fundamental rights, including the right to: 
life; liberty; security of persons; freedoms of
thought and conscience; freedom of assembly and 
association; freedom of speech and expression 
as well as the freedom of religion suffered a 
curtailment of rights due to encroachments by the 
agents of the State.26

Article 46
23 Md. Ashrafuzzaman, “LAWS WITHOUT ORDER & COURTS 
OF NO RELIEF IN BANGLADESH.” Accessed 22 May 2021 http://alrc.
asia/article2/2006/08/laws-without-order-courts-of-no-relief-in-ban-
gladesh/
24   Inter-Parliamentary Union (IPU), “Bangladesh, Parliamen-
tary Chair: JatiyaSangsad.”Accessed 22 May 2021 http://archive.ipu.
org/parline-e/reports/arc/BANGLADESH_1973.PDF
25 Ibid, Article 141C,
26 FORUM-ASIA, Shrinking Democratic Space and Freedom 
of Expression in Bangladesh .2018 . Accessed 22 May 2021 December 
2018: https://www.forum-asia.org/uploads/wp/2018/12/Shrink-
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The Amendment contained a pseudo
accountability clause requiring the Prime 
Minister’s mandatory countersignature on any 
Proclamation of Emergency and on any order 
to suspend the enforcement of fundamental 
rights; further, the amendment stated that 
no such declaration shall remain valid beyond 
120 days, unless ratified by Parliament. In 
terms of majoritarian parliamentary politics,
the amendment had the effect of empowering 
the ruling party with unrestrained constitutional 
power to impose wide-ranging restrictions on 
fundamental rights and freedoms in the name 
of internal or national security27. The impact 
of removing the safeguards against arrests and 
detentions, via amendments to Article 33, were 
irreparable in the context of Bangladesh. The 
obligation of the State authorities to protect 
the right of any person in custody ‘as soon as
may be’ as well as to provide the opportunity, 
to ‘consult and be defended by a lawyer of one’s 
choice, and be produced before a Magistrate 
within 24 hours of arrest or detention’ is, in fact, 
denied to ‘enemy aliens’ and those in ‘preventive 
detention.’ This particular amendmentempowered 
the law-enforcement agencies to refuse to 
disclose the grounds of arrest and detention of 
a person using the excuse of ‘public interest’, in 
a manner that has since been the go-to practice 
for law enforcement. The Second Amendment to 
the Constitution was subsequently fortified with
a raft of other legal instruments.28

The Fourth Amendment to the Constitution of 
Bangladesh of 1975 was adopted in Parliament on 
25 January 1975. This constitutional amendment 
was passed without any parliamentary debate in the 
Jatiya Sangsad (National Parliament of Bangladesh), 
which consists of 300 geographical constituencies,  
and requires two thirds majority Members’ vote for 
adopting or rejecting a constitutional amendment). 
It drastically violated the basic structure of the 
Constitution by changing the parliamentary form 
of democracy to a presidential system. The Fourth 

ing-Democratic-Space-and-Freedom-of-Expression-in-Bangladesh_
Dec-2018.pdf
27 Adilur Rahman Khan, National Security Laws in Bangla-
desh, The Daily Star, 30 January 1999, https://www.thedailystar.net/
news/national-security-laws-in-bangladesh
28 FORUM-ASIA, Shrinking Democratic Space and Freedom 
of Expression in Bangladesh, 2018. Accessed 22 May 2021 December 
2018: https://www.forum-asia.org/uploads/wp/2018/12/Shrink-
ing-Democratic-Space-and-Freedom-of-Expression-in-Bangladesh_
Dec-2018.pdf

Amendment29 snatched the independence of 
the Judiciary of Bangladesh while the Supreme 
Court was deprived of its jurisdiction over the 
protection and enforcement of fundamental rights. 
It established a one-party rule by removing a multi-
party political culture; here, the powers of the 
Parliament were highly reduced and the President 
became supreme authority over all institutions of 
the State. The ruling party laid the foundation of a 
fascist system by adopting the Fourth Amendment, 
which is seen as an administrative coup against the 
democratic process of the newly incepted State. 
The incumbent government led by the same family, 
and the same political party (i.e. the Bangladesh 
Awami League) removed the contents of Fourth 
Amendment by reprinting the Constitution after 
the Fifteenth Amendment, in an attempt to hide 
the misdeeds of the ancestors.30

Newly Adopted Special Laws in an Independent 
Bangladesh – Jatiya Rakkhi Bahini Order-1972 and 
Jatiya Rakkhi Bahini (Amendment) Act-1974: The 
founding President of Bangladesh promulgated the 
Jatiya Rakkhi Bahini Order-1972 (National Security 
Force) on 7 March 1972, to constitute a special 
security force with a retrospective effect from 1 
February 1972. The Jatiya Rakkhi Bahini (JRB) was 
created despite the existence of the regular police 
force and the armed forces.31 The government used 
the JRB to commit large-scale state-sponsored 
crimes, including thousands of cases of enforced 
disappearances and extrajudicial killings of leftist 
opposition political activists, all within a period 
of three years.32 The JRB committed widespread 
human rights violations in the name of maintaining 
‘law and order’, and were essentially protected by 
the government upon its adoption of the Act on 6 
May 1974. Within Section 2 of the aforementioned 
Act, the government inserted Section 8A, which 
reads:

‘Notwithstanding anything contained in, 
the Code of Criminal Procedure, 1898 (V of 
1898), or in any other law for the time being 

29 Fourth Constitutional Amendment, to Constitution of 
Bangladesh 1975 paragraph 5, http://bdlaws.minlaw.gov.bd/act-367.
html.  

30 Choudhury, Atif, The Huffington Post, Bangladesh: Baptism 
by Fire, 2013,https://www.huffingtonpost.com/atif-choudhury/ban-
gladesh-no-justice-wit_b_4455782.html.
31   “The JatiyaRakkhiBahini Order, 1972
32   Lawrence Ziring, BangladeshFromMujib to Ershad: An 
Interpretive Study, Oxford University Press, 1993, pp. 98-99.
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in force, any officers may, while performing 
any function under article 8, without warrant 
- a) Arrest any person whom he reasonably 
suspects of having committed a cognizable 
offence under any law; b) Search any person, 
place, vehicle or vessel, and seize anything 
found in the possession of such person or in 
such place, vehicle or vessel in respect of 
which or any means of which he has reason to 
believe an offence punishable under any law 
has been committed.’

Furthermore, the amended Act’s third Section 
ensured blanket impunity to the JRB personnel as 
Section 8B of the third section states that: 

‘No suit, prosecution, or other legal 
proceedings shall be against any member of 
the Bahini for anything which is in good faith 
done or intended to be done in pursuance of 
this order or rule made there under.’

Out of the thousands of people who disappeared 
or were killed by the JRB, a majority of the victims 
could not pursue justice due to the legal barriers 
the law imposed, with the exception of a few family 
members of one Shahjahan, who had connections 
to the level of the High Court Division.

The Special Powers Act of 1974: The Special 
Powers Act (SPA) was termed an ‘Act to provide 
for special measures for the prevention of certain 
prejudicial activities, for a more speedy trial and 
effective punishment of certain grave offences and 
for matters connected therewith’.33

The law defined ‘prejudicial act’ as ‘any act which is 
intended or to be likely’ to: 

i) Prejudice the ‘sovereignty or defence of 
Bangladesh’

ii) Prejudice the maintenance of friendly 
relations with Bangladesh

iii) Prejudice the security of Bangladesh or 
endanger public safety or the maintenance of 
public order

33 The Special Powers Act of 1974

iv) Create or incite feelings of enmity or hatred 
between different communities, classes or 
sections of people

v) Interfere with or encourage or incite 
interference with the administration of law or 
the maintenance of law and order 

vi) Prejudice the maintenance of supplies and 
services essential to the community

vii) Cause fear or alarm to the public or to any 
section of the public

viii) Prejudice the economic or financial 
interests of the state.

The broad definition of ‘prejudicial act’ extremely 
empowered the executive branch, including the 
civil bureaucracy the law-enforcement agencies, 
and the intelligence units to use extensive powers 
to repress people without any functional system 
of accountability. Many litigants challenged the 
preventive detentions under the SPA during the 
1980s and 1990s.34 The Supreme Court litigations 
exposed that the State authorities failed to:

i) Inform the victims about their arrests and 
detentions

ii)  Establish the grounds of detention within 
the statutory period of 15 days

iii)  Produce the detainee before the Advisory 
Board within a certain time35.

Furthermore, legal challenges against ‘preventive 
detention’ under the SPA exposed that the 
authorities arbitrarily abused their power without 
any consistency between the official orders and 
the grounds of detention.

34 FORUM-ASIA, Shrinking Democratic Space and Freedom 
of Expression in Bangladesh, 2018. Accessed 22 May 2021 December 
2018: https://www.forum-asia.org/uploads/wp/2018/12/Shrink-
ing-Democratic-Space-and-Freedom-of-Expression-in-Bangladesh_
Dec-2018.pdf
35 Adilur Rahman Khan, “National Security Laws in Bangla-
desh,” The Daily Star, 30 January 1999, https://www.thedailystar.net/
news/national-security-laws-in-bangladesh
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4.2.1 Amendments, omissions, and insertions to 
existing criminal laws

In 1991, after the fall of military dictatorship, 
Bangladesh’s Acting President amended and 
omitted Sections: 2 (d); 2 (g)36; 16; 17; and, 18; 
of the SPA  37which were largely criticised for 
being tools to muzzle media freedom. Soon 
after repealing those provisions of the SPA, the 
Government inserted Section 505A and Section 
99A to the Penal Code of 1860.38 Section 99A 
widened the scope of defamation and empowered 
the Executive Branch of the State to ban and seize 
all kind of publications and detain citizens.39 The 
muzzling the freedom of press and expression 
were justified by claims of maintaining security 
and public order, as well as maintaining friendly 
relations with foreign states and the maintenance 
of supply of essential services to the community.40

4.2.2 Colonial laws

Bangladesh’s colonial Code of Criminal Procedure 
(1898) has multiple provisions giving excessive 
powers to public servants with impunity. For 
example:

i) Section 54 of the Code of Criminal Procedure 
of 1898 empowers the police to detain citizens 
without any warrant on ‘suspicion.’41

ii) Section 167 empowers the Judicial 
Magistrates to order the detention of a person 
for 15 days in whatever custody they deem 
fit.42 

iii) Section 12743 empowers the Executive 
Magistrates44 or the Officers-in-Charge (OC) 
of police stations to ‘command any unlawful 

36 Special Powers Act of 1974, Section 2,
37 Ibid.
38 Penal Code of 1860 , Section 505A as amended in 1991. 
http://bdlaws.minlaw.gov.bd/act-11/section-3567.html.
39 Ibid.
40 FORUM-ASIA, Shrinking Democratic Space and Freedom 
of Expression in Bangladesh, 2018. Accessed 22 May 2021 December 
2018: https://www.forum-asia.org/uploads/wp/2018/12/Shrink-
ing-Democratic-Space-and-Freedom-of-Expression-in-Bangladesh_
Dec-2018.pdf
41 Code of Criminal Procedure of 1898, Section 54
42 Code of Criminal Procedure of 1898, Section 167
43 Code of Criminal Procedure of 1898, Section 127
44 Amendment to Section 10 of 1898 Code of Criminal 
Procedure, 2009 http://bdlaws.minlaw.gov.bd/sections_detail.
php?id=75&sections_id=14300

assembly, or any assembly of five or more 
persons likely to cause a disturbance of the 
public peace, to disperse.’

iv) Section 14445 allows a District Magistrate46 
or an Executive Magistrate to issue an order 
‘in cases of emergency or in cases where the 
circumstances do not admit for the serving in 
due time of a notice upon the person against 
whom the order is directed, be passed, ex 
parte.’

v) Section 13247 protects the Executive 
Magistrates, police officers, soldiers or any 
person using ‘civil force’ or ‘military force’ to 
‘disperse unlawful assemblies in good faith’ 
under Sections 128, 130, and 131 of the Code 
from prosecution without ‘sanction of the 
Government.’

vi) Section 19748 protects the ‘Judge’, 
‘Magistrate’, or any ‘public servant’ from 
prosecution without ‘the previous sanction of 
the Government.’

vii) Section 49449 empowers the Public 
Prosecutors to withdraw any person from the 
charge before the judgment is pronounced 
‘with the consent of the Court.’

The full text of the provision reads: 

‘Any Public Prosecutor may, with the consent of 
the Court, before the judgment is pronounced, 
withdraw from the prosecution of any person 
either generally or in respect of any one or 
more of the offences for which he is tried; and 
upon such withdrawal,- (a) if it is made before 
a charge has been framed, the accused shall 
be discharged in respect of such offence or 
offences; (b) if it is made after a charge has 
been framed, or when under this Code no 
charge is required, he shall be acquitted in 
respect of such offence or offences.’ 50

45 Code of Criminal Procedure of 1898, Section 144
46 Code of Criminal Procedure of 1898, Section 10
47 Code of Criminal Procedure of 1898, Section 132
48 Code of Criminal Procedure of 1898, Section 197
49 “Editorial: Withdrawal of ‘politically motivated’ cases,” 
The Daily Star, 12 June 2009 https://www.thedailystar.net/news-de-
tail-92176; Code of Criminal Procedure of 1898, Section 494 
50 Code of Criminal Procedure of 1898, Section 494: http://
bdlaws.minlaw.gov.bd/act-75/section-21986.html
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Section 494 of the Code of Criminal Procedure is 
one of the most frequently used legal provisions 
to guarantee impunity to the defendants affiliated 
with the ruling party. Bangladesh’s ruling parties: 
use the police to register fabricated cases against 
any person who becomes a target of the regime,  
guarantee impunity to police officers or public 
servants of all departments for acts of driving 
away targeted individuals of the opposition, and 
appoint lawyers of lesser merits and professional 
skills as public prosecutors. In addition to this, 
the ruling party tends to appoint judicial officers 
as Magistrates, and promotes them to powerful, 
lucrative positions in important jurisdictions, for 
the purpose of protecting the people affiliated 
with ruling parties from being convicted in criminal 
cases; in turn, the ruling party uses the same 
professionals and criminal justice institutions to 
prosecute their political opposition and other 
dissidents so that these opposing entities’ political 
careers, financial and social lives may be brought 
to the brink.51

The Armed Police Battalions (Amendment) Act 
of 2003, (an amendment to The Armed Police 
Battalions Ordinance of 1979), was adopted 
to create the Rapid Action Battalion (RAB) for 
gathering ‘intelligence in respect of crime and 
criminal activities’ and ‘investigating any offence 
on the direction of the Government.’52 The RAB 
carries the reputation of being the ‘death squad of 
the State’53 with blanket impunity, and subsequent 
rewards; in fact,  as it stands, the RAB has identified 
itself as an ‘elite force.’

The Anti-Terrorism (Amendment) Act of 2013 
defines movable and immovable properties located 
at home and abroad’, and ‘suspicious transactions’ 
as ‘terrorist acts’ if any ‘assumption’ is formed 
that the ‘suspicious transactions’ are generated 
from a ‘crime under this Act’54. It prescribes ‘death 
penalty’ and ‘life imprisonment’ for committing 

51 FORUM-ASIA, Shrinking Democratic Space and Freedom 
of Expression in Bangladesh, 2018 .Accessed 22 May 2021 December 
2018: https://www.forum-asia.org/uploads/wp/2018/12/Shrink-
ing-Democratic-Space-and-Freedom-of-Expression-in-Bangladesh_
Dec-2018.pdf
52 Section 6 (aa) and (bb) of The Armed Police Battalions 
Ordinance of 1979 as amended in 2003,
53 Human Rights Watch, “Bangladesh: Judge, Jury, and Exe-
cutioner.” Accessed 22 May 2021 https://www.hrw.org/sites/default/
files/reports/bangladesh1206webwcover.pdf
54 SontrashBirodhiAin – Anti-Terrorism (Amendment) Act of 
2013, Section 2 (14)

‘murder’, and ‘grievous hurt’, ‘kidnap’, or ‘attempt 
to kidnap, respectively.’55 The definition of ‘crime’ 
allows the state authorities to use audio-visual 
clips, photographs, materials from Facebook, 
Skype, and Twitter or any other virtual platforms 
including chat messages as evidence against a 
person, in order to challenge the opposition.

The Money Laundering Prevention (Amendment) 
Act of 201556 has a very broad definition of crimes 
that empowers the authorities to abuse it arbitrarily 
and with impunity, to the dismay of dissident. 

The Anti-Corruption Commission (Amendment) 
Act of 2013 bars the filing of any complaint for 
the prosecution of public servants without ‘prior 
sanction’ from the Government57 as per Section 
197 of the Code of Criminal Procedure of 1898. 
The ACC initiated prosecutions expose that it only 
works against the opposition, political leaders58 
and dissidents while protecting the incumbent 
Prime Minister59, and those that are pro the ruling 
party, as well as high profile politicians.

The Information and Communication Technology 
(Amendment) Act of 2013 was amended to change 
Section 57, which increased the punishment from 
10 years to 14 years imprisonment for offences 
covered by the amended Act. The provision reads:

‘If any person deliberately publishes any 
material in electronic form that causes to 
deteriorate law and order, prejudice the 
image of the State or person or causes to hurt 
religious belief the offender will be punished 
for maximum 14 years and minimum 7 years 
imprisonment.’

The amended law made ‘non-cognisable’ offences 
‘cognisable’ and empowered the police to arrest 
anyone ‘without prior approval from an authority 
or court’ and without a warrant60. Due to criticisms 

55 Ibid. Section 6.
56 Money Laundering Prevention (Amendment) Act of 2015, 
57 Ka of DurnitiDomon Commission (Songshodhon) Ain of 
2013 Sections 32 and 32 , also known as the Anti Corruption Commis-
sion (Amendment) Act of 2013,
58 “Khaleda collected money illegally for Charitable Trust: 
ACC,” ProthomAlo 30 January 2018 https://en.prothomalo.com/ban-
gladesh/news/170335/Khaleda-collected-money-illegally-for-Charita-
ble
59 “11 Hasina cases on course to be dropped,” The Daily Star, 
6 May 2009 https://www.thedailystar.net/news-detail-87000
60 Refworld. “BANGLADESH: Information and Communica-
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of the ICT Act by rights groups,61 the Government 
repealed Sections 54, 55, 56, 57, and 66 of the ICT 
(Amendment) Act of 2013 by adopting another 
draconian law known as the ‘Digital Security Act-
2018 (DSA).’62

Under the DSA, the police can arrest and detain 
the people, and raid any place or seize any device 
or material without any warrant, as per Section 42 
and 43 of the law. Section 32 of the DSA protects 
the Official Secrets Act of 192363 and is allegedly 
being used by the bureaucrats and ruling politicians 
to commit corruption and block transparency. 
Journalists can be punished with a minimum of 14 
years to maximum 25 years of imprisonment, and/
or a fine of BDT 2.5 million, or both, for publishing 
information protected under base the Act. The 
DSA is randomly being used against dissidents 
under the claim that they have been ‘tarnishing 
the State’s image’ or ‘the spirit of liberation war’, 
or ‘the ‘father of the nation’s image’ on virtual 
platforms64. 

The Broadcast Bill of 2018 gives a vague definition 
of ‘misleading and false’ information regarding 
the ‘Liberation War’ as punishable with up to 
three years imprisonment, and, or, a fine of BDT 
50 million (USD 597,000/-) or both; it is another 
tool for impunity and for muzzling freedom of 
expression.65 

The National Online Media Policy 2017 
(Amendment 2020) was approved at the Cabinet 
of the Government of Bangladesh, and was headed 
and presided by Prime Minister Sheikh Hasina on 
31 August 2020.66 The Amendment imposes an 

tion Technology (Amendment) Act likely to silence further human 
rights defenders.” Accessed 22 May 2021 https://www.refworld.org/
docid/521dd10d12.html
61 Ain O Salish Kendra, “ICT (Amendment) Act, 2013: Right 
to Information and Freedom of Expression under Threat.”Accessed 
22 May 2021. http://www.askbd.org/ask/2013/10/09/ict-amend-
ment-act-2013-information-freedom-expression-threat/
62 Digital Security Act , 2018
63 The Official Secrets Act of 1923,
64 Asian Human Rights Commission, “BANGLADESH: Surge 
of Arbitrary Detention under Digital Security Act Leads to Deepening 
Crisis.”  Accessed 22 May 2021 http://www.humanrights.asia/news/
ahrc-news/AHRC-STM-014-2020/
65 “Draft law cleared with jail time for airing lies in talk 
shows,” Dhaka Tribune, 15 October 2018 https://www.dhakatribune.
com/bangladesh/government-affairs/2018/10/15/cabinet-clears-
draft-broadcast-law-2018
66 Asian Human Rights Commission, “BANGLADESH: Free-
dom is met with rigorous governmental control and violent attacks 
by people having impunity.”Accessed 22 May 2021 http://www.
humanrights.asia/news/ahrc-news/AHRC-STM-018-2020/

additional prerequisite requiring: news portals; 
newspapers; and private television and radio 
channels to have a license for publishing news 
online. As of 13 September 2020, the detailed 
version of the amended provisions has not 
been published in public. Several news portals 
that previously published reports criticising the 
government were stuck with their registration as 
the National Security Intelligence raised objections.

4.3 Causes of Impunity

In absence of effective mechanisms of 
accountability, the people occupying public official 
portfolios have developed the practice of abusing 
political; administrative; judicial; and other 
institutional powers in Bangladesh for the benefit 
of a coterie. In the given context multi-disciplinary 
impunity is a product of the diversified value of 
exchange. Many stakeholders contribute to the 
trade of impunity within sectors that range from 
the political; bureaucratic; and financial avenues; 
to the legal, judicial, and diplomatic arenas. 

Bangladesh has a clear cycle of impunity, as will be 
subsequently illustrated:

1. Firstly, external powers negotiate with 
internal political and military elites allowing 
for avenues to assume power through 
‘election engineering’ for their strategic, 
geopolitical, and financial gains that are 
related to controlling natural resources and 
the labour and consumers’ market.

Example A: The United Nations Resident 
Coordinator, Renata Lok Dessalian, and 
other diplomats facilitated a military 
coup on 11 January 2007 in Bangladesh 
to impose a state of emergency.67 In 
February 2008, the former Indian Minister 
for External Affairs Pranab Mukherjee, 
gave assurance of impunity to General 
Moeen Uddin Ahmed, the Chief of Army 

67 WikiLeaks, “SENIOR MILITARY OFFICIAL DISCUSSES STATE 
OF EMERGENCY WITH AMBASSADOR.” Accessed 22 May 2021 
https://wikileaks.org/plusd/cables/07DHAKA66_a.html;
Also See: WikiLeaks, “AMBASSADOR AND BRITISH HIGH COMMISSION 
MET WITH SHEIKH HASINA REGARDING MILITARY COUP.” Accessed 
22 May 2021 https://wikileaks.org/plusd/cables/07DHAKA24_a.html;
Also see: WikiLeaks, “MILITARY SAYS NO TO POLITICAL ROLE, EX-
TRA-CONSTITUTIONAL ACTION FOR NOW.” Accessed 22 May 2021 
https://wikileaks.org/plusd/cables/07DHAKA56_a.html
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Staff of the Bangladesh Army, who floated 
a ‘minus-two formula’ aimed to remove 
two heads of the two rival political parties 
- namely Khaleda Zia and Sheikh Hasina - 
from politics after the military’s takeover 
of power, with the active support of the 
Western influential states and the UN.68 
The assurance was strengthened through 
negotiation with United States (US) 
President George W. Bush, and was fulfilled 
accordingly after the expected change 
of governmental power in Bangladesh.69 
In addition to other aims, the objective 
was focused on ‘making progress on 
India-Bangladesh and counter-terrorism 
issues.’70

Example B: In brokering the process of 
facilitating a preferred party to facilitate 
the State’s power, the US energy company 
Conoco Phillips was awarded two offshore 
gas blocks, without bidding; thereby giving 
it freedom for natural gas exploration, and 
for securing bargains for all the offshore 
gas blocks and coal mining US companies.71 
This also benefits India in many ways, 
including in its desire to have access to 
use of Bangladeshi territory and borders 
via the transit facilities that the previous 
political regime consistently rejected.72

Such exchanges that involve grabbing the State’s 
power and offering multiple financial and 
geopolitical facilities is the part of the process 
of impunity ensured in return to the facilitators 
of the power-mongering brokers. The examples 
cited above clearly indicate that the international 
community largely maintains silence about the 
consecutively held sham elections, even though 
they played their role in facilitating a military coup 
to argue that a pre-scheduled election could be 

68 General Moeen U. Ahmed, শান্তিরস্বপ্নেসময়েরসৃত্মিচারণ 
(ShantirShopneShomoyerSmriticharon), Asia Publications, Dhaka, 
2009, pp. 322-326.
69 Pranab Mukherjee, The Coalition Years 1996 - 2012,Rupa 
Publications India Pvt. Ltd 2017, pp.113-115.
70 WikiLeaks, “THE ELEPHANT IN THE ROOM--FIXING CIVIL 
MILITARY RELATIONS IN BANGLADESH.”  Accessed 22 May 2021 
https://wikileaks.org/plusd/cables/09DHAKA106_a.html
71 WikiLeaks,” AMBASSADOR URGES PRIME MINISTER’S AD-
VISER TO ACCELERATE ENERGY SECTOR DEVELOPMENT.” Accessed 22 
May 2021 https://wikileaks.org/plusd/cables/09DHAKA741_a.html
72 WikiLeaks, “HASINA ADVISOR: PRIME MINISTER FOCUSED 
ON ACHIEVING HER OBJECTIVES DESPITE OBSTACLES.” Accessed 22 
May 2021 https://wikileaks.org/plusd/cables/09DHAKA535_a.html

held in a ‘free, fair, and transparent manner’. The 
international community has also maintained 
silence about the consistent gross violations of 
human rights such as enforced disappearances; 
extrajudicial killings; knee-capping, and systemic 
torture under their preferred political regime, in 
comparison to their less preferred regime .

2. Loyal, aggressive, fanatic party activists, who 
aspire to establish a fascist rule, are politically 
expedient for anti-democracy leadership 
where institutions are mostly dysfunctional. 
External actors take a stake in this politics 
and play the most part in determining the 
political fate of the people where impunity 
is a part of the game. In the process, the 
state’s: bureaucracy; election commission; 
law-enforcement agencies; intelligence units; 
security forces, and judiciary  are orchestrated 
in a way that ensures an election result that 
has been engineered by the actors, burying 
the people’s aspirations. The top perpetrators 
enjoy impunity as part of the rewards, while 
external actors achieve the outcome they 
planned for, to the detriment of the general 
populace.

4.4 Existing Laws, Policies and
Strategies to Combat Impunity

There are a few legal and jurisprudential 
instruments to combat impunity for violations of 
arbitrary detention and custodial torture; however, 
these are neither promoted nor practiced. 
Additionally, the Police Act (1861); The Police 
Regulation (1943), Criminal Rules and Orders; and 
a few judgments passed by the Supreme Court of 
Bangladesh have provisions to somewhat maintain 
checks and balances. Commitment to adherence 
to this jurisprudence by governmental; judicial and 
legal professionals, as well as the bureaucracy is 
utterly non-existent in Bangladesh.

4.4.1 Existing mechanisms

Bangladesh has never had an effective mechanisms 
to combat impunity. The Judiciary as a whole is 
subjugated by the incumbent government, which 
means that the victims of human rights abuses 
and ordinary crimes receive remedies subjectively. 
The Anti-Corruption Commission only enters 



24

the process after the opposition and the victims 
begin protesting injustice alongside the media. 
At the very outset, the National Human Rights 
Commission was originally designed to be a 
toothless tiger.73 However, the first Chairman of the 
NHRC, Amirul Kabir Chowdhury, a retired Supreme 
Court judge, attempted to exercise his legally 
restricted mandate by ordering investigations into 
the alleged violations of human rights during his 
tenure.74 The government took the full control 
over the appointment process under the policy of 
guaranteeing blanket impunity to the perpetrators 
of gross human rights violations. Only the pro-ruling 
party loyals are chosen for serving in the NHRC since 
the departure of Justice Amirul Kabir Chowdhury. 
His successor Professor Mizanur Rahman insisted 
that a victim named Lemon Hossain withdraw 
his case accusing the officers of the Rapid Action 
Battalion for shooting at the limb, resulting the 
amputation of his left leg.75 Successive bodies of 
the NHRC have failed to demonstrate minimum 
interests for holding the governmental authorities 
accountable for human rights abuses including the 
on going enforced disappearances that are defined 
as a ‘crime against humanity’ under the Rome 
Statute of the International Criminal Court.76

4.4.2 Effectiveness of existing laws and 
mechanisms 
   
Legal provisions alone are not enough to abolish 
impunity in a context where the highest branches 
of the State and the Government adopt a 
policy that guarantees it. The government has 
consistently rewarded the perpetrators of human 
rights abuses and other crimes, which made the 
justice institutions dysfunctional.

73 Asian Human Rights Commission’s Statement, ‘BANGLA-
DESH: National Human Rights Commission must not be a toothless 
tiger.’ March 21, 2007,  http://www.humanrights.asia/news/ahrc-
news/AS-061-2007/
74 IPS News Dot Net, ‘BANGLADESH: No End in Sight for 
Extrajudicial Killings,’ January 10, 2010, http://www.ipsnews.
net/2010/01/bangladesh-no-end-in-sight-for-extrajudicial-killings/
75 BD News 24 Dot Com, ‘NHRC asks Limon to drop case,’ 23 
June 2013, https://bdnews24.com/bangladesh/2013/06/23/nhrc-
asks-limon-to-drop-case
76 United Nations Office on the Genocide Prevention and 
the Responsibility to Protect, Crime Against Humanity, https://www.
un.org/en/genocideprevention/crimes-against-humanity.shtml

4.4.3 Comparison with international standards

The United Nations former Commission on Human 
Rights developed a ‘Set of principles for the 
protection and promotion of human rights through 
action to combat impunity’ in 1997.77 The 42 Point 
Principles seeks to establish among others: 

1. The victims’ right to know the truth as a collective 
right drawing upon history to prevent violations 
from recurring in the future, leading to the creation 
of ‘extrajudicial commissions of inquiry’ by law in 
the event that the restoration of, or transition to, 
democracy and/or peace has begun to: 

a) Dismantle the machinery allowing 
criminal behaviour to become almost routine 
administrative practice ensuring the end of 
the recurrence of such behaviour

b) Preserve evidence for the courts to stop 
the practice of discrediting human rights 
advocates and rehabilitate those advocates

c) Safeguarding the witnesses and victims

d) Ensuring reparations to the victims for all 
the damages including bodily harm; financial 
losses; lost opportunities and reputation; as 
well as litigation costs

e) Expose the names of the perpetrators 
and publicise the reports of the extrajudicial 
commission 

f) Punish the perpetrators and achieve the 
detailed records for the future.

2. The Right to Justice guaranteeing the right to fair 
and effective remedy, which entails obligation for 
the State to:

a) Investigate violations

b) Prosecute the perpetrators and

c) Punish the perpetrators if their guilt is 
established.

77 The UN Commission on Human Rights, Set of principles 
for the protection and promotion of human rights through action to 
combat impunity, available from https://documents-dds-ny.un.org/
doc/UNDOC/GEN/G97/141/42/PDF/G9714142.pdf?OpenElement
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Additionally, in 2005, the UN released its ‘Updated 
Set of principles for the protection and promotion 
of human rights through action to combat impunity 
’78 after doing an independent study on best 
practices, and recommendations, in order to assist 
states in strengthening their domestic capacity to 
combat all aspects of impunity .’79

Bangladesh disregards the UN recommendations 
and standards by consistently repeating crimes like 
enforced disappearances; extrajudicial executions; 
torture; knee-capping, and arbitrary detention. 
Such behaviour by the State clearly indicates that 
the government has rendered the universally 
accepted international standards inapplicable in its 
national jurisdiction. 

4.5 Effects of Impunity

Impunity leaves deeply disastrous effects on the 
cognitive; productive; economic and political life 
of the victims, as well as the psycho-social mind-
set of the society as a whole. Studies suggest that 
individual victims of gross violation of human 
rights that were denied access to justice develop 
Post-Traumatic Stress Disorder (PTSD) along with 
memory loss; nightmares; excessive fear; attention 
deficit and loss of self-esteem; as well as self-
isolation; distrust; withdrawal from normal life 
events; and a refusal to participate in civil, cultural 
and social interactions.

In Bangladesh’s system of coercive law-
enforcement, the State tends to reward the 
perpetrator. The country’s police arbitrarily 
detained numerous activists and supporters of the 
leading, mainstream opposition political parties up 
to December 30th general elections in 2018. While 
detaining people the police used the references of 
crimes that have ever taken place in the country.80 
The ruling party rigged the election on the eve of 

78 The UN Commission on Human Rights, Updated Set 
of principles for the protection and promotion of human rights 
through action to combat impunity, accessible from https://docu-
ments-dds-ny.un.org/doc/UNDOC/GEN/G05/109/00/PDF/G0510900.
pdf?OpenElement
79 The UN Commission on Human Rights, Independent study 
on best practices, including recommendations, to assist states in 
strengthening their domestic capacity to combat all aspects of impu-
nity, accessible from https://documents-dds-ny.un.org/doc/UNDOC/
GEN/G04/113/55/PDF/G0411355.pdf?OpenElement
80 Voice of America, ‘Bangladesh Police Accused of Harass-
ment With Fake Cases,’ March 13, 2019, https://www.voanews.com/
south-central-asia/bangladesh-police-accused-harassment-fake-cases

the election day as found in 47 constituencies, out 
of the 50 seats that Transparency International, 
Bangladesh surveyed.81 The police aided the 
ruling party goons in ballot stuffing82, while the 
Sheikh Hasina government arranged feasts for the 
police across the country for the law-enforcement 
agency’s loyal performance in the 2018 general 
elections.83

Additionally, the 2018 election-time Inspector 
General of Police Mohammad Javed Patwary was 
awarded the position of Bangladesh’s ambassador 
to Saudi Arabia after his retirement from the police 
service.84 Similarly, the government rewarded 
Hassan Mahmood Khandker, the Inspector General 
of the Bangladesh Police with a post as ambassador 
to Spain during the 5th January 2014 parliamentary 
elections that were also rigged by the Sheikh Hasina- 
led alliance, amidst a boycott by all the mainstream 
opposition parties.85 The government’s rewarding 
gestures continues with a new practice of awarding 
special medals to the police for their ‘duties’ in past 
three national parliamentary elections, that were 
allegedly engineered and rigged in favour of Sheikh 
Hasina’s Bangladesh Awami League (BAL) party.86

As a result, a vast number of the population suffers 
from the aforementioned actions that play pivotal 
roles in promoting impunity in Bangladesh.

81 Transparency International-Bangladesh’s Report titled 
‘Election Process Tracking: The Eleventh National Parliament Election 
2018,’,October 2019, https://www.ti-bangladesh.org/beta3/imag-
es/2019/report/EPT/EPT_EX_EN_2019.pdf
82 The Daily Star, ‘Police-aided ballot stuffing’, 31 Decem-
ber 2018, https://www.thedailystar.net/bangladesh-national-elec-
tion-2018/police-aided-ballot-boxes-stuffing-bangladesh-elec-
tion-2018-1681033
83 The Daily Star, ‘Feast for cops after ‘fair polls,’’ January 7, 
2019, https://www.thedailystar.net/frontpage/news/cops-celebrate-
countrywide-helping-hold-fair-polls-1683994
84 The Business Standard, ‘JavedPatwari made Bangladesh 
ambassador to Saudi Arabia,’ 13 April 2020, https://www.tbsnews.
net/bangladesh/javed-patwari-made-bangladesh-ambassador-sau-
di-arabia-68788
85 BD News 24 Dot Com, ‘Former police chief Hassan Mah-
mood Khandker made Bangladesh’s Ambassador to Spain,’ 17 August 
2015, https://bdnews24.com/bangladesh/2015/08/17/former-po-
lice-chief-hassan-mahmood-khandker-made-bangladeshs-ambassa-
dor-to-spain
86 The Business Standard, Police officials to get medals for 
duties in past 3 JS elections, 12 June 2021, https://www.tbsnews.net/
bangladesh/police-officials-get-medals-discharging-duties-proper-
ly-national-elections-259825
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4.6 Beneficiaries of Impunity

The elites associated with the State are the 
beneficiaries of impunity and hail from sectors such 
as: politics; bureaucracy; diplomacy; finance; the 
media ; the judiciary and legal system; academia; 
and civil society.

In the given nature of the State, the aforementioned 
powers establish their complete power over all 
the institutions and resources of the country, and 
have decision-making authority in terms of making 
legislations; initiating or approving and rejecting 
mega and smaller development projects; and 
recruiting; promoting; posting; and punishing the 
employees of the State. In the case of Bangladesh, 
the political masters at the helm of power use 
the human resources of the State for facilitating 
the process of corruption for the elites associated 
with power. They exercise their authority, through 
a quota system whereby they pick and choose the 
people of their preferences on the basis of who is 
likely to comply with the status quo without holding 
it accountable. The process also implies that there 
is an existing norm of reciprocation between the 
political masters and the rest of the employees of 
the State engaged with the matters concerned.

There exists a quota system for the freedom-
fighters, their children, and the grandchildren in 
recruiting human resources in the government 
offices. These sectors are known as privileged 
groups. However, a number of senior bureaucrats’ 
freedom-fighters certificates were found to be 
fake. In contrast, there was no published list of 
the families of the martyred of the liberation war, 
which means that this subset was deprived from 
the public service under the quota system. In 
essence, merit-based candidates were deprived of 
this opportunity.

The State and bureaucrats, who are the entities that 
implement the policy of the reigning Government 
are trained to adhere to the purpose of their 
political masters. The bureaucracy of Bangladesh, 
which has the reputation of being institutionally 
and/or intellectually corrupt tends to comply with 
the regime to enjoy the due and undue benefits 
offered to them.

The international development partners of 

Bangladesh appear to have their own agenda 
depending on the individual State’s and Body’s 
strategic and financial interests. They provide 
resources for certain projects that turn into massive 
blunders due to their counter productiveness. 
Bangladesh had received millions of dollars in 
foreign funding for a couple of projects. The 
development partners including the UNDP, DFID, 
and the European Commission jointly paid USD 
29.1 million for the Police Reforms Programme 
Phase-II projects implemented between 2009 and 
2015.87 The Police Reforms Programme Phase-I 
had a budget of USD 16,669,669, which was 
implemented from 2005 to 2009.

A direct quote from the Independent Commission 
for Aid-Impact’ report titled, ‘Review of UK 
Development Assistance for Security and Justice’, 

‘We also found inconsistent engagement in 
building and maintaining relationships with 
counterparts. It is widely acknowledged that 
the political nature of S&J assistance calls for 
close attention to relationship-building and 
political risk management. Yet the nature of 
the relationships between DFID, implementers 
and counterparts often remains unclear. This 
carries the risk that relationships between the 
contractor and the counterparts break down 
or that the implementer becomes too close to 
the counterparts in an attempt to secure their 
support. In Bangladesh, we were concerned 
that a UNDP-run police programme, embedded 
in police headquarters in Dhaka, seemed to 
treat the Bangladesh National Police as its 
intended beneficiary, rather than the public. 
It also appeared that DFID was slow to react 
to clear signals that the political environment 
had become less conducive to reform.’88

The same report also observes:

‘In Bangladesh, we were surprised to find 
that a UNDP-run DFID programme was 
helping to develop the intelligence functions 
of the Bangladesh National Police, including 

87 UNDP, Evaluation Resource Centre, Police Reform Pro-
gramme II Project Final Evaluation, 11 December 2015, https://erc.
undp.org/evaluation/evaluations/detail/7954#
88 Independent Commission for Aid-Impact, ‘Review of UK 
Development Assistance for Security and Justice,’ Report 42 - March 
2015, https://icai.independent.gov.uk/wp-content/uploads/ICAI-Re-
port-UK-Development-Assistance-for-Security-and-Justice..pdf
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providing software and training to the Criminal 
Investigation Division on how to track mobile 
phones, analyse call data and monitor social 
media. There are obviously legitimate uses for 
intelligence capacity in fighting crime. Indeed, 
through this assistance, the police claimed 
to have disrupted criminal gangs engaged 
in human trafficking and prostitution. Our 
concern was that this assistance might also be 
misused. We were informed both by DFID and 
UNDP that politicisation of the Bangladeshi 
police had increased in recent times. We saw 
evidence that the prison population spiked 
during periods of opposition activism. In a 
deteriorating political context, the intelligence 
capacity built by UK assistance could be used 
to monitor and suppress political opposition 
groups.’

Likewise the programmes involving judicial 
capacity building;89 and strengthening the election 
commission90, have turned to be counterproductive. 
The judiciary consistently abdicated its power in 
providing redress to the victims of human rights 
violation. The Election Commission of Bangladesh 
has extensively worked on removing the electoral 
system from the local government to the national 
parliamentary levels. The direct financial and 
technical assistance of the diplomatically influential 
development partners and multilateral institutions 
empowered the trend of ever-growing impunity in 
Bangladesh.

Financial and corporate elites socialise with the 
incumbent regime to aid their businesses, as 
they stand to gain more lucrative enterprises 
and undue benefits such as legal and illegal tax-
evasion; money-laundering; and bailouts from the 
taxpayers’ money.

4.7 Relevant Stakeholders and Their 
Roles in Combating Impunity 
  
In any functional democracy, the Judiciary is 
supposed to play the key role in combating 
impunity. In the case of Bangladesh, the Judiciary 
subjectively decides on cases, which is an indicator 

89 Ibid.
90 UNDP, Evaluation Resource Centre, ‘EVALUATION OF 
UNDP CONTRIBUTION TO STRENGTHENING ELECTORAL SYSTEMS 
AND PROCESSES,’ August 2012, https://erc.undp.org/evaluation/eval-
uations/detail/4788

of the justice mechanism being subjugated and 
dysfunctional. 

The Anti-Corruption Commission (ACC) is an 
institution that is meant to effectively hold 
perpetrators accountable, as there is an entrenched 
relationship between corruption and impunity in 
Bangladesh. Ironically, the ACC has consistently 
exposed its remarkable ineptitude in discharging 
the statutory duties.

The National Human Rights Commission (NHRC) 
of Bangladesh, as a statutory institution, could 
have been another stakeholder in contributing to 
the process of controlling impunity. However, the 
incumbent government controls the recruitment 
process of the NHRC, therefore, like with the other 
institutions an independent attitude cannot be 
expected from this entity.

Professional bodies like the Bangladesh Bar 
Council and the Bangladesh Medical and Dental 
Council (BMDC) are statutory professional bodies 
with control over the respective legal professions 
that hold perpetrators accountable in the process 
of justice. However, the leadership positions of 
these institutions are allegedly occupied by pro-
ruling party servitudes.

4.8 Legal Remedies Accessed and 
Subsequent Results 
   
Regardless of whatever provisions are enshrined in 
the constitution and the laws of the land, access 
to justice in Bangladesh for the crimes committed 
by the law-enforcement agencies; security forces; 
and the offenders associated with the ruling party 
are not affordable without the intervention of the 
incumbent regime. As of 10 September 2020, a total 
of 18 cases have been registered under the Torture 
and Custodial Death (Prevention) Act (2013) since 
the adoption of the law. The police investigation 
reports closed 14 cases by submitting Final Reports. 
In one case, a verdict was pronounced while 
three cases remain in the prosecution queue.91 
Additionally, there has been no legal remedy in the 
cases of enforced disappearances.

91 ProthomAlo English, ‘Torture in police custody Many com-
promise out of fear after filing cases.’ 11 September 2020, https://
en.prothomalo.com/bangladesh/crime-and-law/many-compromise-
out-of-fear-after-filing-cases
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Case-1

Dr. Pinaki Bhattacharya, an online activist, dissident blogger cum author of 
several books, was targeted in Bangladesh. The Directorate General of Forces 
Intelligence (DGFI), the country’s military intelligence agency which has 
allegedly been involved in the disappearance of dissenting voices, summoned 
Dr. Pinaki over telephone asking him to meet the officers at the DGFI office. The 
agency’s personnel established surveillance in front of Pinaki’s private office 
and started chasing him immediately after the telephonic summon on 5 August 
2018.92 Pinaki went to into exile after several months of hiding, as there was 
no remedy available in Bangladesh for the DGFI, which operates with blanket 
impunity. The victim currently lives in France after being granted political asylum
by the French government.

Case-2

This particular case concerns Mahmudur Rahman, Acting Editor of the vernacular 
national newspaper The Daily Amar Desh. On 17 December 2009, the newspaper 
exposed a leaked official letter regarding an alleged corruption case involving 
Prime Minister Sheikh Hasina’s son, Sajeeb Ahmed Wazed Joy and Energy Affairs 
Adviser Dr. Tawfiq E. Elahi Chowdhury, which was later confirmed in content from 
WikiLeaks.93 The newspaper also reproduced a series of Skype conversations 
between a judge and a Belgium based Bangladeshi legal scholar on unleashing 
political vendetta against opposition party leaders (Jama’at-E-Islami) in a war crimes 
tribunal.94 The government retaliated for the publications of these scandals by 
forcibly shutting down the newspaper. The police arbitrarily arrested and detained 
Mahmudur and stalled the editorial office and printing press of the newspaper. 
Mahmudur was charged in cyber-crimes under draconian provisions of the 
Information and Communication Technology (Amendment) Act (2013). As may be 
expected, he was brutally tortured in custody while in police remand. The Judiciary 
has failed to restore publication of the newspaper since it was arbitrarily closed. 
After languishing in prison for four and a half years, Mahmudur was finally released 
on 23 November 2016.95 The government was criticised for paying money from 
Bangladeshi taxpayers to British Parliament Member Tulip Siddiq, Prime Minister’s 
niece. Dozens of cases were registered against Mahmudur, who faced attempted 
assassination in Kushtia Court by district leaders of the ruling party student wing, 
the Bangladesh Chhatra League on 22 July 2018;96 He later went into exile.97 

92 “Prominent Bangladesh blogger in hiding over fears for his life,” The Telegraph, 13 August 2018 
https://www.telegraph.co.uk/news/2018/08/13/prominent-bangladeshi-blogger-hiding-fears-life/
93 WikiLeaks, “AMBASSADOR URGES PRIME MINISTER,S ADVISER TO ACCELERATE ENERGY SECTOR 
DEVELOPMENT.” Accessed 22 May 2021 https://wikileaks.org/plusd/cables/09DHAKA741_a.html
94 “Trying war crimes in Bangladesh: The trial of the birth of a nation,” The Economist. 15 December 
2012 https://www.economist.com/news/briefing/21568349-week-chairman-bangladeshs-international-
crimes-tribunal-resigned-we-explain,
95 FORUM-ASIA, Shrinking Democratic Space and Freedom of Expression in Bangladesh, 2018. Ac-
cessed 22 May 2021 December 2018: https://www.forum-asia.org/uploads/wp/2018/12/Shrinking-Democrat-
ic-Space-and-Freedom-of-Expression-in-Bangladesh_Dec-2018.pdf
96 CPJ, “Bangladeshi editor injured in attack outside courtroom.“.Accessed 22 May 2021 https://cpj.
org/2018/07/bangladeshi-editor-injured-in-attack-outside-court/
97 FIDH, “BANGLADESH: Mahmudur Rahman finally freed after more than three years in arbitrary 
detention.” .Accessed 22 May 2021 https://www.fidh.org/en/issues/human-rights-defenders/bangladesh-mah-
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Case-3

The detective Branch police picked up Adilur Rahman Khan, secretary of Odhikar 
and a prominent human rights advocate, on 10th August 2013. He was missing for 
several hours after his abduction. Following intervention from his family and rights 
activists, the police admitted that they had arrested him in a General Diary (GD) 
Entry. The police structured the GD as a cyber-crime case under the Information 
and Communication Technology (Amendment) Act of 2009 and Section 505A and 
505C of the Penal Code. The authorities detained Adilur in prison for 62 days and 
later held his colleague A S M Nasiruddin Elan, Director of Odhikar, in custody for 
25 days under the same case. The case remains pending at the Cyber Tribunal of 
Dhaka followed by a stay order passed by the Appellate Division of the Supreme 
Court of Bangladesh.98 

mudur-rahman-finally-freed-after-more-than-three-years#:~:text=%E2%80%9CWe%20welcome%20Mah-
mudur%20Rahman’s%20release,said%20FIDH%20President%20Dimitris%20Christopoulos.
98 FORUM-ASIA, Shrinking Democratic Space and Freedom of Expression in Bangladesh, 2018. Ac-
cessed 22 May 2021 December 2018: https://www.forum-asia.org/uploads/wp/2018/12/Shrinking-Democrat-
ic-Space-and-Freedom-of-Expression-in-Bangladesh_Dec-2018.pdf
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Institutionally there are no initiatives to end 
impunity in Bangladesh. Instead, all existing 
arrangements are there to guarantee impunity. 

6.1 Role of the Judiciary
   
Bangladesh’s Judiciary plays a complicit role in 
ensuring impunity. There are instances where the 
Chief Justice reconstitutes the High Court’s Division 
Bench on issuing rules directing the ‘government to 
show why appropriate actions should not be taken 
against the officials Rapid Action Battalion (RAB) - 
Major Wahiduzzaman and Lieutenant Hasan and 
their companions for the killings of Lutfor Rahman 
Khalasi and Khairul Haque Khalasi in custody in 
Madaripur.’99

6.2 Role of the National Human Rights 
Institutions

The National Human Rights Commission (NHRC) 
takes a stand on behalf of the perpetrators in 
denying justice to the victims. Limon Hossain’s 
case is one of many examples of this fact.100 Limon 
registered a case against the officers of the RAB 
for maiming him by directly shooting him in his 
limb resulting in the amputation of his leg. The 
then Chairman of the NHRC, Professor Mizanur 
Rahman, called Limon and his family to the NHRC 
office to urge them to withdraw the case filed 
against the perpetrators.101 This demonstrates the 
characteristics of the statutory rights institution of 
the State, which has not taken an opportunity to 
enhance its commitment in the last several years.

6.3 Role of Independent and Pro-
government CSOs

A majority of Bangladesh’s civil society has chosen 
to maintain silence on the gross human rights issues 
displayed during the incumbent government’s 
regime due to their preferred ideological allegiance. 

99 “Explain ‘crossfire’ in 48 hours.” The Daily Star, 18 Novem-
ber 2009 http://archive.thedailystar.net/newDesign/cache/cached-
news-details-114504.html
100 Ain O Salish Kendra, “BANGLADESH: RAB’s shoot-
ing incident,” Accessed 22 May 2021 http://www.askbd.org/
ask/2011/03/11/bangladesh-rabs-shooting-incident/
101 Ain O Salish Kendra, “ASK Strongly Condemns Chairman 
of the NHRC for Proposal to Limon Hossain.” Accessed 22 May 2021 
http://www.askbd.org/ask/2013/06/30/strongly-condemns-chair-
man-nhrc-proposal-limon-hossain/

Despite having unhindered financial resource 
flow for carrying out human rights activities, 
the mainstream civil society organisations stay 
away from raising their voices strongly against 
gross human rights violations such as enforced 
disappearances; extrajudicial killings; knee-
capping; custodial torture; arbitrary detention; 
fabrication of criminal cases; and repression against 
political opposition and independent media. The 
civil society organisations are afraid of losing their 
privileges being enjoyed by the government by 
keeping the funding flow undisturbed. Most of 
the donor-funded NGOs, particularly the women’s 
rights NGOs, visibly remained silent during the 
‘Justice for Rape and Sexual-Abuse’ movement 
sparked on 9 October 2020 by students.102 By 
contrast, a few independent rights groups still keep 
up the struggle of fighting for the restoration of 
democracy and transforming justice institutions for 
the sake of upholding the rule of law.

6.4 Government Response to Impunity

The Government of Bangladesh, within the context 
of one-party rule and no electoral accountability, 
invests its legislative and administrative power in 
ensuring impunity. For over a decade, the Judiciary 
has complemented the Executive’s agenda due to 
constant partisan recruitments.

6.5 International Response to CSO 
Action 
  
International human rights organisations have 
contributed to keeping Bangladesh’s human rights 
discourse alive in international platforms. This 
includes Human Rights Watch, which has published 
special reports on kneecapping; extrajudicial 
killings; enforced disappearances; curbing freedom 
of expression and freedom of assembly, as well 
as attempted many interventions through public 
statements. International Federation for Human 
Rights (FIDH) has also published special reports 
on enforced disappearances; repressions against 
ethnic communities; and freedom of expression and 
assembly. The World Organisation Against Torture 
(OMCT) has published special reports on torture 
and other state-sponsored crimes, while the Asian 

102 Human Rights Watch, “Bangladesh: Protests Erupt 
Over Rape Case.”Accessed 22 May 2021 https://www.hrw.org/
news/2020/10/09/bangladesh-protests-erupt-over-rape-case
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Legal Resource Centre (ALRC) has made multiple 
written submissions and oral interventions to the 
UN Human Rights Council, along with statements 
and special reports on the justice mechanisms of 
Bangladesh. Similarly, the Asian Federation Against 
Involuntary Disappearances (AFAD) has published 
reports on enforced disappearances together with 
Odhikar. Meanwhile, FORUM-ASIA has published a 
special report on the ‘shrinking democratic space’ 
in Bangladesh and has given oral Interventions at 
the UN Human Rights Council apart from other 
public statements. Lastly, the Robert F. Kennedy 
Human Rights Centre has also published reports 
and statements. Most of these international and 
regional organisations have made joint submissions 
to the UN Human Rights Committee and the 
Committee Against Torture to encourage them to 
review Bangladesh’s human rights situation under 
the treaties. Concerns over impunity has been a 
key focus in all the reports.

Bangladesh is a State Party to the major 
international treaties103 such as the International 
Covenant on Civil and Political Rights (ICCPR); the 
International Covenant on Economic, Social, and 
Cultural Rights (ICESCR); the Convention against 
Torture and Other Cruel, Inhuman or Degrading 
Treatment or Punishment (CAT); The Rome 
Statute for International Criminal Court; and the 
Convention on the Elimination of all Forms of 
Discrimination Against Women (CEDAW). 

Bangladesh became a member of the United 
Nations Human Rights Council on four separate 
tenures since the inception of the Council.104 
Three Universal Periodic Reviews (UPR) came up 
with significant recommendations on the human 
rights issues.105 The major mandates of the Special 
Procedures individually and collectively issued 
public statements expressing their concerns. 
The Working Group on Enforced or Involuntary 
Disappearances (WGEID); the Special Rapporteur 
on Extrajudicial, Summery or Arbitrary Execution; 
the Special Rapporteur on Independence of Judges 

103 UN Treaty Bodies Database, “Ratification Status for Ban-
gladesh.”  Accessed 22 May 2021 https://tbinternet.ohchr.org/_lay-
outs/15/TreatyBodyExternal/Treaty.aspx?CountryID=14&Lang=EN
104 UN Human Rights Council, “List of Members of Human 
Rights Council.” Accessed 22 May 2021 https://www.ohchr.org/EN/
HRBodies/HRC/Pages/PastMembers.aspx
105 UN Human Rights Council, “Universal Periodic Review – 
Bangladesh.”  Accessed 22 May 2021 https://www.ohchr.org/EN/
HRBodies/UPR/Pages/BDindex.aspx

and Lawyers; and several others have requested 
an invitation and reminder for a country Visit to 
Bangladesh. The government did not respond to 
the ones that are most crucial in reviewing the 
ground realities.106 The continued recurrence of 
gross human rights violations with impunity and 
non-cooperation with the major mandates of the 
Special Procedures on the country visit establish the 
fact that the Bangladesh Government disregards 
the UN human rights mechanisms.

106 Office of the High Commissioner for Human Rights, “View 
Country Visits of Special Procedures of the Human Rights Council 
since 1998.”Accessed 22 May 2021 https://spinternet.ohchr.org/
ViewCountryVisits.aspx?visitType=all&country=BGD&Lang=en
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Theoretically, there are avenues for victims to seek remedies for violations of 
human rights in Bangladesh. However, on the ground, this rarely observed.

The Judiciary and quasi-judicial institutions do not function with the objective 
of protecting human rights and administering justice in a manner that allows for 
universal and unhindered access for the victims. 

As the statutory institution, Bangladesh’s policing system controls the complaint 
mechanics and crime investigation.107 In the process, the police, who actively help 
the incumbent government retain power through consecutively rigged elections, 
tend to block avenues for justice.108

The prosecutors, and lawyers, who work under the Office of the Attorney General, 
who are recruited from the ruling party hardly have the efficiency and commitment 
to uphold the rule of law. They systematically play their roles to ensure impunity to 
perpetrators with allegiance to the incumbent government.109

The culture of impunity is currently coupled with a pattern of rewarding the 
perpetrators with the State’s honour.110 The government allocated money for 
the police to enjoy a feast for facilitating rigging during the 2018 December 
30th election.111 Moreover, during the 2018 election period, the police chief was 
rewarded with the post of ambassador of Bangladesh to Saudi Arabia despite 
the fact that his tenure is marred by numerous extrajudicial killings; enforced 
disappearances; torture and arbitrary detention in cases that were fabricated

Bangladesh’s Judiciary has exposed its failure in providing remedy to the victims of 
enforced disappearances and extrajudicial killings, except in the cases that involved 
the victims with association to the incumbent ruling party.112

The Bangladesh Election Commission has colluded with the incumbent government 
to ensure disfranchising the people, resulting in a one-party rule in the country. 

107 Asian Legal Resource Centre’s Written Statement to the 25th Regular Session of the UN Human 
Rights Council, 20 February 2014, “BANGLADESH: Endemic torture continues despite enactment of anti-torture 
law.”.Accessed 22 May 2021 http://alrc.asia/a-written-submission-to-the-un-human-rights-council-by-the-asian-
legal-resource-centre-2/
108 Sheikh Sabiha Alam. “Many compromise out of fear after filing cases.” 11 September 2020. https://
en.prothomalo.com/bangladesh/crime-and-law/many-compromise-out-of-fear-after-filing-cases
109 Asian Human Rights Commission,”BANGLADESH: End the politically chosen ‘disposable’ attorney 
and prosecutorial system.”  Accessed 22 May 2021 http://www.humanrights.asia/news/ahrc-news/AHRC-
STM-016-2009/
110 “Police week awards trigger criticism ADC awarded for arresting ShahidulAlam, DC for quota reform 
leader,” New Age, 8 February 2019 https://www.newagebd.net/article/64173/police-week-awards-trigger-criti-
cism
111 “Feast for cops after ‘fair polls’,” The Daily Star, 7 January 2019, https://www.thedailystar.net/front-
page/news/cops-celebrate-countrywide-helping-hold-fair-polls-1683994
112 Asian Legal Resource Centre (ALRC); Asian Federation Against Involuntary Disappearances (AFAD); 
Asian Forum for Human Rights and Development (FORUM- ASIA); FIDH - International Federation for Human 
Rights; Robert F. Kennedy Human Rights; Odhikar; World Organization Against Torture (OMCT) .Civil Society Joint 
Alternative Report on Bangladesh Submitted to the Committee against Torture to the UN Committee Against Tor-
ture,2019, https://tbinternet.ohchr.org/Treaties/CAT/Shared%20Documents/BGD/INT_CAT_CSS_BGD_35328_E.
pdf
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Ballot-stuffing is done on the night of the election eve, under the control of 
the: Election Commission; Police; Rapid Action Battalion; Intelligence Agencies;
and the ruling party.113

The country’s Anti-Corruption Commission (ACC) operates as a tool for harassing 
the critics and the political opposition,114 and clears the high profile people from 
the incumbent ruling party and the bureaucracy of their alleged corruption.115

The attitude of the incumbent government transmits a chilling message that the 
perpetrators deserve privileges while the victims are to perish. The given realities 
also suggest that affording remedies, reparations, and justice from the domestic 
institutions is almost impossible. The victims are in need of serious, and urgent 
international attention for justice for the State-orchestrated crimes.

113 “Ballot stuffed in 33 out of 50 constituencies at night before voting day: TIB,” ProthomAlo ,16 January 
2019, https://en.prothomalo.com/bangladesh/Ballot-stuffed-in-33-out-of-50-constituencies-at
114 “Bangladesh court doubles jail term for opposition leader Zia Jailed opposition leader’s punishment 
increased from five to 10 years following an appeal by anti-corruption body,” Al Jazeera, 30 October 2018 
https://www.aljazeera.com/news/2018/10/30/bangladesh-court-doubles-jail-term-for-opposition-leader-zia
115 “All Padma bridge graft accused acquitted,” The Daily Star, 15 February 2017 https://www.thedai-
lystar.net/all-padma-bridge-graft-accused-acquitted-47466
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To the State 

I. Discontinue recruiting soldiers of the Bangladesh Armed Forces and the 
Bangladesh Police who perpetrate gross human rights violations and crimes 
against humanity, with impunity, for the United Nations Peacekeeping 
Missions.

II. A democratic condition should be created to implement the 
recommendations of the Committee Against Torture and the
Human Rights Committee. 

III. Create an environment where the flow of financial resources to independent 
human rights groups is not unethically or unjustly impeded, thereby allowing 
them to work independently in compliance with the international standards.

IV. Create a system that allocates resources for transformation of the justice 
mechanisms of Bangladesh thereby enabling it to uphold the rule of law and 
provide universal and unhindered access to justice.

To the International Community
  

V. The International Community including the United Nations needs to 
urgently correct the wrongs by facilitating restoration of electoral democracy 
in Bangladesh in a transparent, fair and participatory manner, as the first and 
foremost requirement of the people.

VI. Ensure justice to the victims of enforced disappearances at the International 
Criminal Court (ICC), especially since numerous disappeared persons are yet 
to return home.

To Civil Society

VII. Civil Society needs to groom as social entities comprising institutions, 
individuals, and organisations that manifest the interests and will of the 
citizens, being independent of the government with the uncompromising 
courage to challenge the power. 

VIII. Serving the domestic and external powerful coteries for securing resources 
in various forms and hiding the truth or maintaining silence must not be the 
characteristics of the Civil Society as far ending the culture of impunity
is concerned in Bangladesh.
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