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1. THE INITIATIVE  
 
From September 2015 onward, the Government of India reportedly took a position to covertly 
disrupt the smooth passage of entry of vehicles carrying essential supplies to Nepalese territory on 
the pretext of political unrest caused by the political opponents of Nepal. South Asian members of 
the Asian Forum for Human Rights and Development (FORUM-ASIA), who had gathered in 
Kathmandu in November, realised the urgency of looking into the reality of the problem and its 
impact on the Nepalese population, and decided to send a fact-finding team.  
 
The Banglar Manabadhikar Suraksha Mancha (MASUM), a member of FORUM-ASIA in India, took the 
responsibility to coordinate the fact-finding team. As such it organised the fact-finding mission to the 
Kakarbhitta border between India and Nepal on 27 and 28 December 2015. The Informal Sector 
Service Centre (INSEC) assisted the team, a member of FORUM-ASIA in Nepal, to organise meetings 
and interactions with the authorities and general people in the Kakarbhitaa outpost of Jhapa, Nepal.  
 
When the team was in the field, no political unrest was visible and reported. Life seemed to be 
normal and peaceful. But it was evident that the Indian Government/Administration was not 
facilitating smooth passage of vehicular movements to Nepal through the said border.  
 
The fact-finding team comprised of:  
 

1. Mr. Justice Pradipto Roy, Retired Judge of High Court of Calcutta and Odisha, 
2. Mr. Sadhan Roy Chowdhury, Senior Advocate, High Court, Kolkata, 
3. Dr. Sumit Das, Psychiatrist, 
4. Ms. Sukla Dev, Women Rights Activist, 
5. Mr. Kirity Roy, Secretary of MASUM, 
6. Mr. Biplab Mukherjee, Human Rights Activist of MASUM, 
7. Mr. Anjan Bandyopadhyay, Human Rights Activist of MASUM, and 
8. Mr. Dipyaman Adhikary, Human Rights Activist of MASUM 

 
INSEC activists, Mr. Arjun Basnet, Mr. Laxmi Prasad Ghimire, and Mr. Somraj Thapa, assisted the 
team in Nepal. 
 

RECOMMENDATIONS  

• The Government of India must be reminded of their international obligations under the 1965 
Convention On Transit Trade Of Land-Locked States (Adopted in New York at the United 
Nations on 8 July 1965). The stance taken by the Government of India during the crisis was in 
clear violation of the principles and articles of the said convention, especially Articles 2 and 7.   

• The Governments of India and Nepal must respect the age-old fraternity between the citizens 
of the respective countries and solve the impasse by bilateral talks without any pre-conceived 
notions. During these talks, the Governments must respect the sovereignty and 
independence of their counterparts. The Indian Government should keep in mind that it has 
better relations with Nepal in comparison to its other neighbouring countries.  

• The Nepali Government must initiate a talk with the agitating Madhesis/Muslims/Schedule 
Castes and Tribes having dissent with the recent Constitution and amicably settle the issue 
with an approach of inclusiveness.   

• A high powered independent delegation, from the Association of Southeast Asian Nations or 
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the South Asian Association for Regional Cooperation, must visit Nepal to ascertain the loss 
and destitution of the Nepali people due to the covert blockade by the Indian Government. 

• The high powered delegation should consider justifications and versions of the Madhesis, 
Tharus, Dalits, Muslims and other communities, who are opposing the new Constitution of 
Nepal, and of those who are supporting the new Constitution. 

• The Indian Government must adhere to its Constitutional obligations to respect the 
sovereignty of Nepal and the ethos of non-interference in Nepal’s domestic political 
happenings.  

• The international community must identify the issue of blockade as an act resulting in intense 
human sufferings and take immediate action to ensure all essential commodities are available 
to Nepali people.  

• The Government of Nepal must initiate the prosecution of the Nepali police and Nepali 
armed police personnel who were involved in the killing of over 50 demonstrators. 

 
2. GOVERNMENT OF INDIA’S OFFICIAL STANDS AND STATEMENTS 
 
1. Statement on Nepal 
December 21, 2015 
 
 

1. External Affairs Minister was informed by Nepal’s Deputy PM and Foreign Minister Kamal 
Thapa today that the Nepalese Cabinet has taken some important decisions to address and 
resolve demands regarding the Constitution raised by agitating Madhes-based parties. 
 

2. These decisions include amendments to the Constitution on participation in the state organs on 
the basis of proportionate inclusiveness and delineation of electoral constituencies on the basis 
of population. The demarcation of provinces is also to be addressed through an appropriate 
arrangement in the Constitution on the basis of political consensus. Similarly, other demands 
including citizenship are to be resolved through negotiations and consensus. 
 

3. Government of India welcomes these developments as positive steps that help create the basis 
for a resolution of the current impasse in Nepal. As a neighbour and well-wisher, India was 
deeply concerned at the unrest stemming from internal differences in Nepal on the 
Constitution. We urge all Nepali political forces to now demonstrate the necessary maturity 
and flexibility to find a satisfactory solution to the Constitutional issues through constructive 
dialogue in an agreed timeframe. 
 

4. We are confident that a return to normalcy in Nepal would create a more secure and 
predictable climate for unimpeded commerce between our two countries. 
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2. Statement by External Affairs Minister on Calling Attention Motion on ''Situation in Nepal and 
State of Indo-Nepal Relation'' in Rajya Sabha (Upper House) of Indian Parliament. 
December 03, 2015 
 
Hon’ble Chairman, 
 

1. I rise to make a statement on the Calling Attention Motion on "Situation in Nepal and the     
State of Indo-Nepal Relations”. Hon’ble Members would agree that India and Nepal share a 
unique relationship of centuries old civilizational ties based on shared geography, history, 
culture, language and religion. The two countries have close political relations, wide-ranging 
economic cooperation and deep-rooted people-to-people friendship. India provides Nepal 
broad-based development assistance for infrastructural projects in health, water resources, 
agriculture, irrigation, education, culture, and rural & community development. Our 
1950 Friendship Treaty provides for open borders, free movement, and gives Nepalese 
citizens effective ‘national treatment’ in terms of education and employment in India, 
including in our Army as well as in some civil services, where they are allowed to compete 
along with Indians. 
 

2. India has always stood for a peaceful conclusion to Nepal’s on-going political transition after 
decades of instability and violence. At times, at the request of Nepali political parties, we 
have actively facilitated that process. Throughout the process of Constitution making in 
Nepal, there has been a political consensus in India on providing unstinting moral and 
material support to Nepal in its efforts to establish a peaceful, stable and Constitutional 
democracy. We have remained closely engaged with Nepal during its on-going political 
transition and have consistently supported early promulgation of a broad-based, inclusive 
and durable Constitution. Prime Minister emphasized this during his two visits to Nepal in 
2014, when he advised Nepal’s leadership to work with a ‘rishi-man’ to frame a Constitution 
based on ‘sahmat’ (consensus) rather than ‘bahumat’ (majority). I believe that this advice, of 
a neighbour and well-wisher, reflects the broad opinion of the House as well as our polity. 

 
3. Soon after assuming office in May 2014, our Government has embarked on a rejuvenated 

partnership with Nepal, injecting a new sense of optimism in this vital relationship. There 
was significant progress in the area of hydropower cooperation and connectivity. Prime 
Minister visited Nepal in August 2014 on the first PM-level bilateral visit in 17 years, and 
again in November 2014 for the SAARC Summit. I myself visited Nepal in July 2014 to co-
Chair the Joint Commission, which met after 23 years. When a devastating earthquake 
struck Nepal in April 2015, India was the first responder with its largest ever disaster relief 
operation appropriately called ‘Operation Maitri’. For the long-term rehabilitation phase, 
India’s commitment of US$ 1 billion (1/4th of which would be as grant), was announced on 
25 June 2015 in Kathmandu, which was the largest pledge among all international donors. It 
is over and above our existing commitment of another US$ 1 billion, 40% of which would be 
grant, over the next five years. India will continue to extend all assistance, in accordance 
with the aspirations of the people of Nepal, for peace, stability and socio-economic 
development of the country. This should leave no one in any doubt of our care, concern and 
heart-felt friendship for our northern neighbour. 
 

4. Prime Minister’s call for consensus and broad-based ownership, conveyed during his two 
visits to Nepal, in August and November 2014, was strongly and consistently conveyed by 
Government both before, and after the draft Constitution was put out for public 
consultations from June-August 2015. Our advice was reiterated on several occasions 
including the visits by CPN-UML Vice-Chairperson Smt. Bidya Bhandari in January 2015, 
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UCPN(M) senior leader Shri Baburam Bhattarai in March 2015, UCPN(M) Chairman Shri 
Prachanda in July 2015, senior leader of Nepali Congress Shri Sher Bahadur Deuba in August 
2015, as well as other visitors from Nepal. I personally re-emphasized our advice during my 
visit to Nepal in June 2015, and Prime Minister re-stated it during his telephone 
conversation with PM Sushil Koirala in August 2015. Our Ambassador in Kathmandu was also 
in regular touch with Nepali political parties in this matter. Therefore, any suggestion that 
our position lacked clarity or that there was lack of engagement simply has no basis. 

 
5. The draft Constitution that finally emerged was perceived as non-inclusive by several 

sections of the Nepalese society, particularly in the Terai, who became restive and came out 
in protest from mid-August 2015 onwards. Several contentious provisions in key areas - such 
as constituency delimitation, inclusion for needy sections of the society and provincial 
boundaries - were apparently incorporated in the draft, either at a late stage without due 
debate and discussion, or by diluting important provisions of the 2007 Interim Constitution 
under which two successful elections had already been held in 2008 and 2013. 
 

6. In an effort to head off what clearly was a looming crisis, Foreign Secretary travelled to 
Nepal on 18-19 September as Prime Minister’s Special Envoy. He advised the Nepalese 
political leadership to (a) give more time for dialogue to bring about broad-based 
acceptance; (b) send a positive signal to the disaffected sections of the Nepalese population 
that their grievances will be addressed; (c) reflect on our assessment that if the protests 
were not addressed politically, the agitation in the Terai areas could intensify; and (d) 
prevent a further deterioration of the situation in the Terai and on the India-Nepal border. 
Regrettably, these cautions passed unheeded. 

 
7. As a result, the Constitution adopted on 20 September 2015 was perceived by large sections 

of Nepal’s population as non-inclusive and diluting the representation already available to 
Nepal’s ethnic and social groups since 2007. Unrest in the Terai escalated sharply, causing 
over 55 deaths and injuries to hundreds since August. The agitation, which completed 100 
days on 23 November 2015, has seen protestors obstructing movements of cargo trucks 
across India-Nepal border crossings, thereby affecting supplies of fuel and other essential 
commodities from India to Nepal. 

 
8. The Constitution was expected to mark the culmination of Nepal’s peace process and 

political transition after decades of violent instability. That the new Constitution established 
Nepal as a federal democratic republic was duly noted and recognized by us. But we could 
not ignore the fact that several sections of the Nepalese society felt that their interests had 
not been taken care of. Our position, without being prescriptive, is that remaining issues 
about perceived under-representation, should be resolved through dialogue in an 
atmosphere free from violence and intimidation, and institutionalized in a manner that 
would enable broad-based ownership of the Constitution. The then Government of Nepal, 
led by former PM Shri Sushil Koirala, had also approved two important constitutional 
amendments on constituency delimitation on the basis of population and inclusion for 
needy sections, by the Cabinet on 2 October 2015. But the new government has not yet 
moved forward on these amendments. 

 
9. This has caused continues resentment among disaffected sections of the Nepalese 

population, and the situation in many parts of the country bordering India remains violent. 
With a 1751-kilometres long open border with the five Indian States of Uttaranchal, Uttar 
Pradesh, Bihar, West Bengal and Sikkim, India is directly affected by developments in the 
Terai. The unfortunate use of force on 2 November, to forcibly remove protestors 
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obstructing the Raxaul-Birgunj route, and thereafter on 22 November against protestors in 
Saptari, has further vitiated the atmosphere. An Indian citizen was also killed, and we have 
sought an investigation into his death. 

 
10. Leading members of the international community as well as many in Nepal have increasingly 

taken a position similar to ours. The USA, UK, EU and UN have spoken about the need to 
ensure an inclusive Constitution and address fundamental issues through dialogue. 
Moreover, India’s ties with Nepal have always stood on their own merits and will continue 
to be so. Even as protests continued in Nepal, India has maintained constant touch with its 
leadership. On 11 October 2015, Hon’ble Prime Minister called PM Shri K.P. Oli following his 
election and conveyed his hearty congratulations. I hosted the Deputy PM and Foreign 
Minister Shri Kamal Thapa on 18 October 2015. Hon’ble Prime Minister again spoke to PM 
Shri K.P. Oli on 2 November 2015. In addition, our officials including the Ambassador closely 
monitor the situation. 

 
11. Let me take this opportunity to also clarify to Hon’ble Members that contrary to some 

canards on this issue, there is no blockade by India, which we have repeatedly clarified, of 
supplies going to Nepal. Obstructions are by the Nepalese population on the Nepalese side, 
in which GoI cannot interfere. There were incidents of violence resulting in death and injury 
in regions of Nepal bordering India following the promulgation of this Constitution. Our 
freight companies and transporters also voiced complaints about difficulties of movement 
and security within Nepal. 

 
12. In fact, Government of India has facilitated supplies wherever possible. Several thousand 

trucks have remained stranded for weeks, waiting on the Indian side of the border crossings. 
We have kept them there to respond quickly if the blockages on the Nepal side are 
peacefully lifted. The primary crossing of Raxaul-Birgunj, which accounts for two-thirds of 
our trade, remains closed from the Nepali side for more than two months. However, every 
day, several hundred cargo-trucks have still been passing through those crossing points that 
are open and available. Despite constraints, Indian Oil Corporation has delivered POL 
supplies to the extent possible. More than 400 medical consignments were cleared through 
the India-Nepal border in November 2015. We are also assisting in re-routing stranded POL 
tankers and vehicles carrying medical supplies through other available crossing points, as 
also airlift. But there are also logistical constraints and the best remedy remains a political 
solution leading to the end of the agitation.  

 
Hon’ble Chairman, 
 
13. Yesterday, I had another good meeting with the visiting Deputy Prime Minister and Foreign 

Minister of Nepal, Shri Kamal Thapa. He assured me that there has been progress in the 
dialogue on the contentious issues with the agitating parties. This gives us hope that an early 
resolution would be found for the political problems facing Nepal. We will continue to 
encourage all sides to come to a solution sooner rather than later. 

 
14. The causes underlying the present state of confrontation in Nepal need to be addressed 

credibly and effectively by the political parties and people of Nepal themselves. India’s only 
interest is in a peaceful, united and stable Nepal. And our approach to the present crisis is 
completely consistent with these objectives. There has also been the broadest goodwill for 
Nepal in India and full political consensus on our policy. In that tradition, I would urge the 
House to consider the merits of a visit to Nepal by an All Party delegation. The Government 
will be guided by the sentiments of the House. 
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Excerpts from media (NDTV, 6th December 2015) 
 
It was reported by NDTV on 6th December 2015 that senior leaders from Madhes, the southern 
plains of Nepal, visited New Delhi to meet the Indian Prime Minister Mr. Narendra Modi and other 
top Indian leadership to resolve the recent political crisis that started after proclamation of New 
Constitution in Nepal.  
 
On 5.12.2015 the Madhesi leaders - Mr. Mahantha Thakur, president of Terai Madhes Democratic 
Party; Mr. Upendra Yadav, president of Madhesi Peoples Rights Forum-Nepal; Mr. Rajendra Mahato, 
president of Sadbhawana party; and Mr. Mahendra Yadav, president of Terai Madhes Sadbabhwana 
Party held a crucial meeting with Nepal’s major political parties including main opposition Nepali 
Congress and ruling alliance members CPN-UML and Unified CPN-Maoist. During the meeting they 
had presented their 11-point demand who in turn proposed their three-point agenda to address 
current political stalemate.  
 
Mr. Kamal Thapa, Deputy Prime Minister and Minister of Foreign Affairs of Nepal held a meeting 
with Indian counterpart Ms. Sushma Swaraj and said that he was hopeful that the problem of 
“undeclared blockade” would be resolved soon. 
 
On 3.12.2015 Ms. Sushma Swaraj, External Affairs Minister of India said in Rajya Sabha (upper house 
of Indian parliament) on “Situation in Nepal and the state of Indo-Nepal relation”, “India’s only 
interest is in a peaceful, united and stable Nepal and our approach to the present crisis is completely 
consistent with these objectives.” She further added, “India is assisting in re-routing stranded POL 
(Petrol, Oil and Lubricant) tankers and vehicles carrying medical supplies through other available 
crossing points, as also air lift. But there are logistical constraints and the best remedy remains a 
political solution lending to the end of the agitation.” 
 
3. FORUM-ASIA STATEMENTS 
 

a) The Asian Forum for Human Rights and Development (FORUM-ASIA)’s statement- 
Bangkok, 20 October 2015)  

 
The Asian Forum for Human Rights and Development (FORUM-ASIA) is deeply concerned about the 
unofficial blockade imposed by India on Nepal. The blockade follows the promulgation of a new 
constitution on 20 September 2015 despite India’s reservation on some issues internal to Nepal. 
“Constitution making is purely an internal affair of a sovereign country,” notes Evelyn Balais-Serrano, 
Executive Director of FORUM-ASIA. “With the new constitution, Nepal has concluded a painful path 
of transition, which should give pride to its neighbours. Unfortunately, the largest democracy in Asia 
has taken a reverse course, which is highly objectionable.” 

Since the blockade, Nepal has been facing a humanitarian crisis fuelled by a dire shortage in 
essential supplies, including petrol, diesel and cooking gas. Schools have been closed. Hospitals have 
reportedly run out of basic medicines, as deliveries have come to a halt, and the free movement of 
people has been restricted. 

News reports suggest that some 7,000 containers of basic supplies from third countries are also 
prevented from entering Nepal. “It is difficult to guess what message India is trying to communicate 
with this choice of inhuman act”, says Subodh Raj Pyakurel, the Chair of Informal Sector Service 
Centre (INSEC). “Can a country aspiring to the UN Security Council behave this way with a 

http://www.forum-asia.org/?p=19635
http://www.forum-asia.org/?p=19635
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neighbour?” 

The constitution was adopted by a majority of votes in the Constituent Assembly. Out of the 598 
members of the Constituent Assembly, 507 voted in favour, 25 voted against, and 66 abstained. 

“The action of my Government does not only break the trust and good friendship with the people of 
Nepal, it also violates a number of international laws that protect the rights of a landlocked country 
like Nepal” argues Henri Tiphagne, the Chair of FORUM-ASIA. “I feel astonishingly ashamed of what 
my Government has done to the people of Nepal when they are still struggling to come to terms 
with the devastating earthquake of last April.” 

FORUM-ASIA condemns the highhandedness of the Government of India shown to Nepal and her 
people, and urges it to immediately ease all blockades along the Indo-Nepali border. Any delay in 
easing the blockade will result in a humanitarian catastrophe in the Himalayan country, for which 
the Government of India will be solely responsible. 

FORUM-ASIA also calls upon the other countries in the region, and the international community at 
large, to be mindful of an unfolding disaster in Nepal, and do all they can to ensure that the harm 
done is repaired and further escalation of the situation and potential damages are prevented.  

b) South Asian Members of FORUM-ASIA Welcome Nepal's New Constitution and Condemn 
Unofficial Blockade Imposed by India 

 
(Kathmandu, 7 November 2015) - We, the undersigned human rights organisations from South Asia 
who gathered in Kathmandu on 5th of November 2015 to participate in the South Asian Members’ 
Meeting of the Asian Forum for Human Rights and Development (FORUM-ASIA), welcome the new 
Constitution adopted by Nepal’s Constituent Assembly on 20th of September 2015. At the same 
time, we express our utmost anguish towards India’s response to Nepal and her people after the 
adoption of the Constitution.  
 
India has imposed an unofficial blockade along the Indo-Nepal border, halting the supply of goods 
and services, including such essential goods as cooking gas, petrol, diesel and basic medicines. This 
act of India, which India itself has made reference to indirectly during the recent Nepal’s Universal 
Periodic Review (UPR) process at the UN Human Rights Council (UNHRC), has added badly to Nepal’s 
suffering from the devastating earthquake and its aftershocks last April and May. The blockade of 
the transport of construction materials and industrial inputs has brought post-earthquake 
reconstruction to a complete standstill. In essence, the overall situation has brought Nepal to the 
brink of a humanitarian catastrophe.  
 
In Kathmandu, we had the opportunity to hear about the participatory process that led to the 
drafting and promulgation of the new Constitution. People of all walks of life, including women, 
representatives of various marginalised communities including the community of differently abled 
people, thoroughly participated in the constitution making process. Each of the 308 Articles of the 
new Constitution were debated and voted on article by article. The voting followed an extensive 
discussion on all provisions at committee levels, and collection of comments and feedback on the 
draft from a wide cross-section of the population. Out of the 598 members of the Constituent 
Assembly, 507 voted in favour, 25 voted against, and 66 abstained. This demonstrates the 
Constitution has had widespread acceptance across Nepal.  
 
We welcome the human rights provisions and progressive policies, including 33 Articles devoted to 
fundamental rights, which range from the right to education to housing for the poor. It is inspiring to 
note that the Constitution incorporates all human rights standards contained in the 25 international 
treaties and conventions Nepal is party to ensuring equality, social justice, non-discrimination and 

http://www.forum-asia.org/?p=19703
http://www.forum-asia.org/?p=19703
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the protection of minority rights.  
 
We note with concern the on-going violence in some parts of Tarai-Madhes that has led to deaths 
and injuries of several people. We urge the Nepali authorities to investigate the circumstances 
involved, provide justice to the victims, and hold those responsible to account.  
 
We are aware of the longstanding friendly relationship between the Indian and Nepali people and 
the coexistence they have maintained over time. We are concerned the blockade by Indian 
authorities runs the risk of upsetting this relationship. Which may result in damaging consequences 
that may be difficult to repair. We understand the unofficial blockade violates several treaties 
between India and Nepal as well as the UN Convention on Laws of the Sea. The continued delay in 
lifting the blockade will be only to the detriment of India. As such, we urge Indian authorities to 
immediately lift the blockade, and be part of Nepal’s post-conflict transition and development 
process as expected of any friendly neighbour.  
 
At this difficult time, we reiterate our commitment to stand by the people of Nepal. Finally, we 
would like to draw the attention of the international community to the need for immediate action, 
both humanitarian and diplomatic, to ease the crisis faced by the people of Nepal. In particular, we 
appeal to the Prime Minister of India to take all necessary action to bring this crisis to an immediate 
end, and ease the suffering of the Nepali people. 
 

1. Ain O Salish Kendro, Bangladesh  
2. Banglar Manabadhikar Suraksha Mancha (MASUM), India  
3. Bytes for All, Pakistan  
4. Community Self Reliance Centre (CSRC), Nepal  
5. Dalit Foundation, India  
6. Human Rights Commission of Pakistan (HRCP), Pakistan  
7. INFORM Human Rights Documentation Centre (Inform), Sri Lanka  
8. Informal Sector Service Centre (INSEC), Nepal  
9. Law and Society Trust, Sri Lanka  
10. Madaripur Legal Aid Association (MLAA), Bangladesh  
11. National Commission for Justice and Peace (NCJP), Pakistan  
12. Odhikar, Bangladesh  
13. People’s Watch, India  
14. Peoples’ Vigilance Committee on Human Rights (PVCHR), India  
15. Potahar Organization for Development Advocacy (PODA), Pakistan  
16. Society for the Protection of the Rights of the Child (SPARC), Pakistan  
17. South India Cell for Human Rights Education and Monitoring (SICHREM), India  

 

4. OVERVIEW OF THE SITUATION AND CRISIS 
 

Nepal is a small country blooming in the lap of the Himalaya Mountains with two big neighbours, 
India and China. Geographically, socially, culturally and historically, India and Nepal are linked most 
intimately. Cultural ties between India and Nepal have existed since long. Indo-Nepalese relations 
have experienced many ups and downs.  
 
Till about the eighteenth century Nepal was not treated as a separate entity in the Indian peninsula. 
It was only after Prithivi Naryan Shah had aroused and united the people against the British in the 
area, which now constitutes Nepal that the concept of Nepal as a separate entity arose. Before, as 
well as during the Rana period, Nepal followed a policy of isolation and exclusion of foreigners, 
coupled with balance of power politics. In 1923 the British signed a treaty with Nepal under which 
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Nepal was recognised as a sovereign state. But in matters of foreign affairs and defence Nepal hardly 
had any independence.  
 
More or less along these lines, a Treaty of Friendship was signed in 1950 and "Letters exchanged". 
By Article 2 of the treaty, the two countries agreed to inform each other of any serious frictions or 
misunderstanding with any neighbouring country, likely to cause a breach in friendly relations 
between the two countries. Another Treaty of Trade and Commerce was also concluded, under 
which Nepal was granted transit. The Indo-Nepal border was opened; Nepalese and Indian nationals 
were free to move across the border without passports or visas and were allowed to live and work in 
either country. 
 
Nepal experienced a struggle for democracy in the 20th century. During the 1990s, until 2006, the 
country was in civil discord. A peace treaty was signed in 2006, and elections for a Constituent 
Assembly were held in 2008. In a historical vote during the election of the Constituent Assembly, 
Nepalese parliament voted to turn Nepal into a republic by ending the monarchy in June 2008. 
Nepal became a federal republic and was formally renamed the Federal Democratic Republic of 
Nepal. Due to the arrival of disparate settler groups from outside through the ages, it is now a multi-
ethnic, multi-cultural, multi-religious and multi-lingual country.  
 
Nepal, a politically unstable country, has vast natural resources. It still remains underdeveloped 
though, even 50 years after its first tryst with democracy. Nepal and India share a porous border on 
three sides, on the east, west and south. The northern border is with China, separated by the 
Himalayas. Given this, some observers call Nepal an India-locked country rather than a landlocked 
country.  
 
In an effort to demarcate the Indo-Nepal border, survey teams were formed from both countries to 
locate and identify missing pillars along the border and construct new pillars. The Joint Technical 
Level Nepal-India Boundary Committee (JTLNIBC) was set up in 1981 to demarcate the India-Nepal 
border. After years of surveying, deliberations and extensions, the Committee delineated 98 per 
cent of the India-Nepal boundary, excluding Kalapani and Susta, on 182 strip maps, which were 
finally submitted in 2007 for ratification by both the countries. Unfortunately neither country 
ratified the maps. In absence of ratification, the process of demarcating the India-Nepal boundary 
could not be completed. India shares a 1,751kilometres (1,088-mile) long open border with Nepal 
through which people move freely. But the open border has often concerned the country's security 
agencies because of its use by smugglers, human traffickers and terror suspects. 
 
An earthquake hit Nepal in April 2015. The quake was followed by a number of aftershocks. The 
tremor caused destruction and loss of a huge amount of money. Nepal promulgated a new 
Constitution on 22nd September 2015, with an overwhelming support among 2/3rdof the Nepali 
people.  But the Madhesis, the Janajatis and the Tharus, who are considered marginalised groups, 
felt they were being left out in the new Constitution. These groups then blockaded the border 
points. The Nepalese Government accused India of deliberately worsening the situation by not 
allowing vehicles to pass from checkpoints where no protests were held. The Indian Government 
denied this.  
 
Protesters took handmade arms, including big bamboo stick, and attacked policemen trying to clear 
out the blockade. The agitators killed 11 police officers, as well as a 2-year-old child of a police 
officer during the agitation. On the other hand Nepali Armed Police killed 57 Madheshi agitators. 
 
The earthquake resulted in huge losses for Nepal’s economy. The civil unrest and the resulting 
disruptions in the supply of essential goods made life harder for the people.  
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Reportedly, the closure of customs points at the Indo-Nepal border by the Indian Government did 
not only halt bilateral trade but has also brought Nepal’s international trade transiting through India 
to a standstill. Nepali businesses, as a result, were incurring huge losses, while the people were 
suffering due to an acute shortage of fuel. The restriction imposed by India along the Indo-Nepal 
border raised a number of questions in international law, as argued in the article reproduced from 
The Kathmandu Post (in box). 
 
Indian Imposition (by Surendra Bhandari) 
The Kathmandu Post, 12 October 2015 
 
The main features of a blockade include the act of closure of official ports, customs, and transit 
points or systemic slowing down of the vehicular movements. The undeclared blockade on Nepal by 
the Indian government has actually restricted all the trading opportunities of Nepal, including that of 
essential consumable goods, gasoline, and liquefied petroleum gas, among others. Therefore, the 
act of the Indian government qualifies as a blockade.  
 
Since modern international law specifically prohibits the unilateral declaration of a blockade, the 
Indian government along with a section of the Indian media continues to refuse to define India’s act 
as a blockade. Under modern international law, only the Security Council can declare a blockade by 
invoking Chapter VII of the UN Charter. No other institutions or countries can usurp the power of the 
Security Council. If there is a threat or breach of peace or an act of aggression, the Council alone can 
determine whether to impose a blockade under Article 42 of the UN Charter or not. Given this 
context, one can safely conclude that the sealing of customs points by India is an act of blockade and 
it is a violation of the UN Charter as a whole and of Article 42 in particular. 
 
The implications of a blockade are huge for landlocked countries. In case of Nepal, which is ‘India-
locked’ on three sides, the decision by the giant country to restrict the border obviously violates a 
number of rights guaranteed by international treaties. One of such treaties is the United Nations 
Treaty on the Law of Sea (UNCLOS), 1982. Articles 124 and 125 of the treaty provide a landlocked 
country access to and from the sea with transit rights. The modality of operationalising the transit 
rights should be designed either through a bilateral or regional treaty. Nepal and India entered into a 
Trade Treaty long time back and it was renewed in 2009. The 2009 treaty has guaranteed 27 
customs points to Nepal for “free and unhampered flow” of goods to and from the sea and the 
Indian market. The unhampered use of the 27 points can only be changed after a joint review and 
cannot be halted or restricted unilaterally. Therefore, the Indian government has blatantly 
undermined and violated the UNCLOS as well as the 2009 Treaty. 
 
The obvious effects of a blockade can easily result in a humanitarian crisis. Hence, modern 
international law takes blockade as a crime against humanity and as a war crime. It is because 
blockade is a tool of war and any illegal blockade constitutes a war crime. Article 7(k) of the Rome 
Statute of the International Criminal Court (ICC) considers any inhuman act or act of similar 
character that causes great suffering as a crime against humanity. The closing of customs points has 
prevented essential consumable goods from entering Nepal. This has ‘caused great suffering’ to the 
whole country and the people in Nepal. Furthermore, the shortage of medicines has posed a risk to 
the lives of the people who are sick. Although both Nepal and India are not parties to the Rome 
Statute, under grave circumstances of humanitarian crises there is an established practice for either 
the UN Security Council to establish an Inquiry or a Fact Finding Commission or to refer the case to 
the ICC. Either way, the blockade by the Indian government is a crime against humanity under 
international law. 
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According to a report carried by The Indian Express on 23rd September 2015, India proposed a seven-
point amendment to Nepal’s Constitution to resolve the ongoing unrest in Terai/Madhes. These 
amendments were almost similar to the demands of the Madhesi front. The Indian Ministry of 
External Affairs (IMEA) refuted the media report, saying that it did not propose any amendment. 
However, The Indian Express stood by its report that India communicated these 
amendments/changes conveyed to the Government of Nepal.  
 
The seven-point amendments/changes reportedly proposed are following: 
 

a. Article 63 (3) of the Interim Constitution provided electoral constituencies based on 
population, geography and special characteristics, “and in the case of Madhes on the basis 
of percentage of population”. Under this provision, Madhes, with more than 50 per cent of 
the population, got 50 per cent of seats in Parliament. The latter phrase has been omitted 
in Article 84 of the new Constitution. The phrase should be reinstated. 
 

b. In Article 21 of the Interim Constitution, it was mentioned that various groups would have 
“the right to participate in state structures on the basis of principles of proportional 
inclusion”. In the new Constitution (Article 42), the word “proportional” has been dropped 
and it should be re-inserted. 

 
c. Article 283 of the Constitution states that only citizens by descent will be entitled to hold 

the posts of President, Vice-President, Prime Minister, Chief Justice, Speaker of Parliament, 
Chairperson of National Assembly, Head of Province, Chief Minister, Speaker of Provincial 
Assembly, and Chief of Security Bodies. This clause is seen as discriminatory for the large 
number of Madhesis who have acquired citizenship by birth or naturalization. 

 
d. Article 86 of the new Constitution states that the National Assembly will comprise of eight 

members from each of the seven States and three nominated members. Madhesi parties 
want representation in the National Assembly to be based on the population of the 
Provinces. 

 
e. Related to the five disputed districts of Kanchanpur, Kailali, Sunsari, Jhapa and 

Morang,based on the majority of the population, these districts, or parts of them, may be 
included in the neighbouring Madhes Provinces. 

 
f. Article 154 of the Interim Constitution provided for the delineation of electoral 

constituencies every ten years. This has been increased to 20 years in Article 281 of the new 
Constitution. Echoing the Madhesi parties, India wants this restored to ten years. 
 

g. Article 11(6) states that a foreign woman married to a Nepali citizen may acquire naturalised 
citizenship of Nepal as provided for under federal law. Madhesi parties want acquisition of 
naturalised citizenship to be automatic on application. 

 
The points above have been lifted from “Make seven changes to your Constitution: India 
tells Nepal”, written by Shubhajit Roy for The Indian Express; September 24, 2015 (Updated) 
 

5. SUBMISSIONS OF STAKEHOLDERS  
 
At the Kakarbhitta office of the Nepal customs (Mechi Customs Office), initially, the team had a talk 
with Mr. Hemant Kumar Parajuli, Food Investigation Officer of the Jhapa district of Nepal and Chief 

http://indianexpress.com/profile/author/shubhajit-roy/
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Custom Officer of the Government of Nepal Mr. Bhim Prashad Adhikari, who was posted at the 
Mechi Customs office. After hearing the purpose of the team’s visit to the Jhapa District of Nepal, 
Mr. Parajali, informed the team that at the time of “Bijaya Dasami” or “Dashera” (emersion day of 
Goddess Durga) disruption of the supply of commodity of goods started. According to him the 
disruption included extraordinary delay in the process of custom clearances and checking by 
Sashastra Seema Bal (SSB), India.  
 
Normally, 100 to 150 trucks get clearance in a day to go to Nepal through the Kakarbhittz check 
post. In contrast to that only five to six trucks were being cleared per day when the mission was in 
the field. As a result of this nearly 3,000 to 4,000 trucks were found stranded at the Nepal Border 
(National Highway 10) on the Indian side of the border. The Fact Finding team experienced the same 
and found the statement made by him to be correct. Trucks were found stranded from Kakarbhitta 
to Naxalbari, stretching nearly 20 kilometres. Commodities loaded in these containers were of 
different kinds, namely medicines, food grains, fuels, cooking gas and oxygen. The commodities from 
third party countries, like Japan, Indonesia, Thailand, Malaysia, and Myanmar, mainly included 
industrial components, woollen cloths, and other commodities.  
 
Due to the disruption, the lives of the people of Nepal have become miserable. School students, 
college students and office goers have not been able to reach their destinations due to paucity of 
public transports, which is not operating regular services due to non-availability of fuels. Patients do 
not get medical care due to scarcity of medicine. People residing nearby Panitanki can arrange their 
daily requirements, though at a higher cost. But the people in the remotest part of Jhapa district and 
other adjoining districts are in acute distress. There were no reported incidents of violence or 
political protests in this part of Nepal. Why the administration of the Indian Government took the 
stand to either halt or slow down the movement of vehicles is a real mystery for the Nepali 
authorities.  
 

 
Fact finding team members at CDO office, Jhapa 
 
The Chief Custom Officer of the Government of Nepal, Mr. Bhim Prashad Adhikari, posted at Mechi 
Customs office, echoed the same and informed the Fact Finding team that he talked to the posted 
SSB (Sashastra Seema Bal, an Indian border police force) personnel. The SSB personnel did not 
produce any order from the Government of India, which is responsible for the slowdown of the 
movement of vehicles. According to him the Indian Customs Department informed its Nepali 
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counterpart that they had no idea about the stance covertly taken by the SSB. On the question of 
loss of revenue for both Governments, he had no correct information about the actual volume of 
loss, but he thought the deficit was substantial. Even when he told that vehicles movement through 
Kakarvitta check post was gradually normalising, the Fact Finding team found hundreds of trucks, 
gas bullets, and medicine vans stranded outside the Kakarvitta check post on the Indian side forming 
a long queue.  
 
The vehicles were found to move very slowly through this check post, only 70 to 80 trucks per day. 
Previously the number could be nearly 400 trucks per day entering into Nepal, according to local 
sources. In the said office premise the Fact Finding team asked one customs agent of Kakarvitta, Mr. 
Shankar Thapa, about the vehicle movement through the check post. He said, “There are 25 agents 
in the check post. Before the unjustified restriction, one truck would pass through the check post 
within six to seven minutes Now one truck is taking as long as 40 to 45 minutes to get clearance. 
Now, local ‘demarge’ (local terms) charge per vehicle is Rs. 35,000/- and demarge charge for 
carrying coal is 2,000/- to 3,000/- extra per vehicle.” 
 
It is clear that transport costs have increased after the blockade. The team also interacted with 
civilians at Kakarvitta and Birtamode. Ms. Okmaya Subba, owner of Kanana Hotel at Mechi Bazar, 
talked about acute shortage of cooking gas in the area. According to her, previously a seven 
kilograms gas cylinder was available for Rs. 1400/- and since available gas cylinders contain only 3.5 
kilograms for Rs. 700/-.  
 

 
Mr. Bhim Prashad Adhikari, the Chief Custom Officer of Government of Nepal, at Mechi 
 
The Fact Finding team witnessed local people near the border carrying kerosene and diesel in small 
pots, trying to enter Nepal. This clearly evidenced the shortage of fuel and gasoline supply in the 
area. Mr. Tej Prashad Prachaya, a local from Birtamode, expressed his view in this way: “Most of the 
fuel comes from India, and the restriction has led to severe shortage in Nepal. Fuel rationing has led 
to buses and trucks cutting down services. People travel on rooftops and taxis charge four times the 
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normal rate.” He added that due to the apathetic attitude of the Indian Government, a vast portion 
of the Nepali population was now having strong anti-India resentments.   
 
On 28 December 2015, the Fact Finding team visited the Chief District Officer’s office of Jhapa 
District and interacted with Mr. Tej Prashad Paudel, Chief District Officer (equivalent to District 
Magistrate in India). Mr. Shanti Kumar Karki, officer of the Armed Police Force, Jhapa, and 
Superintendent of Police, Mr. Thakur Prasad Gyawaly, of Jhapa were also interviewed. They stated 
that the shortages in life-saving medicines could lead to a crisis, as hospitals had started to cut 
services. Mr. Karki said hospitals were rescheduling surgeries by weeks, and patients were finding it 
difficult to get to medical facilities due to fuel shortages. “If the situation of shortages continues, 
patients could die after two weeks,” he added. “Truckloads of medicines were blocked at the main 
border crossing with India for the last few months by Nepal’s Madhesi ethnic protesters,” he said, 
adding that Indian authorities were also not allowing the shipments across at points where there 
were no protests.  
 
Reportedly, Nepal imports about 60 percent of required medicines from India. Even for locally made 
drugs, most raw materials and packaging come from India. The district officials were found to try to 
maintain decorum while making a statement about the neighbouring state, but they could not 
control their frustration. The CDO uttered that the stance taken by the Indian Government was not 
appropriate and against the long and cherished relation between the two countries.  
 

Mr. Tej Prashad Paudel Chief District Officer (equivalent to District Magistrate in India) of Jhapa and 
Superintendent of Police Mr. Thakur Prasad Gyawaly with Justice P. K. Roy 

The Fact Finding team also met with different action groups, stakeholders and political parties, such 
as the Communist Party of Nepal (United Marxist- Leninist), Madhesh-based parties (fronts and 
organizations), Women Development Officer at Women and Child development office, local 
Journalists, local traders, Jhapa District Bar Council members, Custom agents, Informal Sector 
Service Center (INSEC)’s district NGO group members, and District President of NGO Federation. 
These were the issues that emerged from their deliberations.  
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Mr. Jeevan Kumar Shrestha, the Chairman of Jhapa District of the Communist Party of Nepal (United 
Marxist & Leninist), described that the social reforms in this area were very nominal. It would 
require a drastic change to uplift the economic conditions of local people. 
 
Ms. Samiksha Niraula, Women Development Officer, confessed that human trafficking in Nepal 
through the Indo-Nepal border was a serious concern. Lakhs of Nepalese were estimated to have 
been trafficked into India. Sex trafficking was particularly rampant within Nepal and to India, with as 
many as thousands women and girls trafficked to India alone each year.  The probable reason of 
children and women trafficking was economic conditions of the local people. 
 
The Fact Finding team also met the Bar Council members of the District Court in Jhapa. They 
included Mr. Gaynendra Acharya, President of the Bar Council, Ms. Archana Acharya, Vice President, 
Ms. Kavita Sharma, advocate and a women rights activist, Mr. Hari Adhikari and Mr. Janaki Pandey, 
both from the Bar Council.  
 
The Fact Finding team asked them to explain the “obstructions” on supplies from India. Mr. Hari 
Adhkari travelled to Tikapur, where the first flare-up over the Constitution occurred in September, 
to discuss measures to calm down the violence. According to Mr. Adhikari, the Nepal Oil Corporation 
was the only state-owned company, which imported and distributed petroleum in Nepal. It did not 
have enough facilities to store petroleum for even a week’s use. So the public was angry for not 
getting petrol, diesel, cooking gas (LPG), kerosene from the state oil corporation for having to stand 
in line for days. He further stated that other major towns across the country also saw people lining 
up to collect fuel and stock up on supplies, as fear spread of an economic blockade like the one 
imposed by India for 13 months in 1989, when relations between then PM Rajiv Gandhi and then 
King Birendra led to the lapse of a transit trade agreement between them.  
 
The President of the Bar Council expressed that India violated the law. He further added that the 
verbal spat and the blockade nearly wrecked the BBIN (Bangladesh-Bhutan-India-Nepal) Motor 
Vehicles Agreement). The signing of the BBIN agreement would promote safe, economical, efficient 
and environmentally sound road transport in the sub-region and would further help each country in 
creating an institutional mechanism for regional integration. BBIN countries would benefit by mutual 
cross-border movement of passenger and goods for overall economic development of the region. 
The people of the four countries would benefit through seamless movement of goods and passenger 
across borders. Nepal’s Government urged that the Indian Government paid no heed to this 
agreement. India tore into Nepal’s promise to provide security to Indian truckers, and said the 
blockade on the border and the resultant fuel crisis were prompted by a section of the Nepalese 
population. 
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Nepali people trying to enter with smuggled petrol from India 

 
At the time of return, the Fact Finding team visited an SSB office near the Kakarvitta check post.  
“India has conveyed in no uncertain terms that there is no blockade from the Indian side,” said Mr. 
Abinash Kumar Singh, Sub-Inspector of the 41 Battalion of SSB ‘Bravo’ Company and Post in 
Kakarvitta check post. 
 

In-Charge of Kakkarbhitta SSB check post 

The custom department officials of Kakarvitta check post denied the allegation that there was any 
move to delay goods flowing into Nepal. 
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6. MEETING WITH MADHESI LEADERS 
 
For information on the issues of the Madhesi strife, the Fact Finding team held discussions with 
district level Madheshi leaders: Mr. Tri Narayan Rajbanshi, Coordinator of Jhapa United Democratic 
Madheshi Front (UDMF); Mr. Sunder Shah of Ganatantrik Forum; Ram Kumar Singh Rajbanshi of Civil 
Society of Jhapa; and Mr. Santosh Kumar Ganesh of Lok Tantrik Forum. 
 
View of Madhesi Party on new Constitution 
The New Constitution reduced the weightage given to proportional representation. The Madhesis 
felt betrayed by the way the Constitution was adopted by the majority in the Constituent Assembly 
with clear disregard of their concerns. Terai constitutes 51 per cent of the population, but according 
to calculations, it would currently get only 62 out of a total of 165 seats, instead of 83, as per its 
population.1 

Meeting with Madhesi leaders 

Citizenship had long been a sensitive issue among the Madhesis as they often marry Indians from 
the northern districts of Bihar and Uttar Pradesh and spouses of Nepali citizens become ‘naturalised 
Nepali citizens’. However, there was a discriminatory provision regarding the off-spring of such 
marriages. Children of a Nepali male married to a foreigner were ‘Nepalese by descent’ whereas if a 
Nepali woman married a foreigner, their children were ‘naturalised Nepalese’ which barred them 
from important and powerful constitutional positions. This was also an issue that had been taken up 

                                                           
1 According to government sources, electoral constituencies were reorganized after taking into account 

‘population and geography’ to ensure that the sparsely populated trans-Himalayan districts, particularly 
six districts in the western mountains, are not left out of the democratic process. This compromise had 
to be worked out, they argue, to safeguard the interests of these districts and also of Terai, which has 
79 constituencies. Under the new provision, the districts of hills will have their total number of 
constituents decreased by 20% as compared to previous allocation.  
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by women’s groups on the grounds that it violated the basic principle of equality guaranteed by the 
Constitution. 
 
Interaction with civil society of Nepal (Journalists, Businessmen, NGOs) 
In fact, there was no denying of the fact that the Fact Finding team was confronted with this action 
group, inter alia, as if, the team were an agent of the Government of India, as if, the team had been 
propagating the ideas of the Government of India and road blockade. The team tried its level best to 
pacify this action group in saying they were a human rights action group. The team had nothing to 
do with any policy decision of neither the Indian nor the Nepali Government. It came to Nepal to 
find facts on the condition of the people of Nepal, who were facing an unwarranted road blockade. 
The team came to see what their living conditions were like - whether they were living a decent life 
in which their right to dignity was recognised by both the Government of Nepal and of India.  
 
It came to the Fact Finding team’s notice that a total of 57 persons were killed by police action, and 
the death toll could still rise further. There was no information or data available to determine 
whether any investigations or other actions had been initiated against these perpetrators. 

 
Representatives of Nepali civil society and media  
 

I. India made unwanted interferences in the parliamentary process. When Nepal was about to 
declare itself a secular country, it suffered dictation by the Indian Government. India wanted 
the postponement of such a declaration. The Nepali Government registered their protest on 
the ground of sovereignty. It also claimed that it was capable to independently manage its 
own domestic affairs.  

II. The supporters of the new Constitution of Nepal saw their conviction confirmed that the 
present Indian Government wanted to see Nepal as a Hindu country and not as a secular 
one. They saw that India intended to frustrate the journey of forming a secular Nepal.  

III. The Government of Nepal has already given assurance to formation of a commission to 
review the question of adequate representation of Madhesis. Still the Madheshiss are 
adamant, emboldened by the patronage of the agencies by the Government of India. 
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7. OPINION AND FINDINGS OF FACT FINDING TEAM 
 

a)  Nepal is a neighbouring country of India. Nepal does not have roadway passage for entering 
goods into Nepal other than India, Bangladesh (Fulbari point) and China. 
 

b) Following are the recognised checkpoints along the Indo-Neal border.  
 
Nepal border check-posts  Corresponding Indian border check-post 
(In an alphabetical order)  
Bhadrapur  Galgalia 
Bhairahawa  Nautanwa/Sunauli 
Biratnagar  Jogbani 
Birgunj  Raxaul 
Dhangadhi  Gauriphanta 
Darchula  Dharchula 
Gaur  Bairgania 
Jaleswar  Bhitamore (Sursand) 
Kakarbhitta  Naxalbari/Panitanki 
Koilabas  Jarwa 
Krishnanagar  Barhni 
Mahakali  Jhulaghat 
Mahendranagar  Banbasa 
Malangawa  Sonabarsa 
Nepalgunj  Nelpalgunj Road 
Pashupatinagar  Sukhia Pokhari 
Prithvipur/Sati (Kailali)  Tikonia 
Rajapur  Katerniyaghat 
Rajbiraj  Kunauli 
Setobadha  Bhimnnagar 
Siraha, Janakpur  Jayanagar 
Taulihawa  Khunwa 
 
II) Bangladesh border (Fulbari point) can be approached by India only. 
 
III) The Nepal-China border is created by the snowy Himalayan Mountains. To enter Nepal 
from China and vice versa is a herculean task. This comes with different health hazards, and 
puts on at the mercy of nature.  
 

c) Any supplies from elsewhere in South Asia or beyond can only enter Nepal through India. It 
is also a fact that there are several treaties assuring easy access from India to Nepal by 
roadway and other means of available conveniences. It is also agreed to that under the 
International Treaty (Convention on Transit Trade of Land-locked States, 1965) India is 
committed and advised to render uninterrupted roadway passage and other means of 
convenient transition.  
 

d) The Fact Finding team got information in the process of interacting with persons affected, 
stake-holders and victims revealing that: 

 
i) By the Indo-Nepal border, the blockade of vehicular movement was initiated 

at the day of emersion of Goddess Durga (23 September 2015) in 
perpetrating a programme for drying Nepal by slowing down transport of 
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essential commodities for the people of Nepal, such as medicine, oxygen, 
food grains, essential household requirements, garments, cooking gas, fuel 
(both diesel and petrol), industrial components and ingredients, raw 
materials, coal and many other essential commodities for human living in 
Nepal. 

 
ii) From 23rdSeptember 2015 there has been a complete blockade of vehicles 

carrying commodities at several Nepali checkpoints, including Kakarbhitta. It 
was deliberate, as there was no report of agitations, and continued for more 
than three months. At the time of the fact finding effort, the situation had 
improved, but in a very slow pace, with a few vehicles entering Nepal at the 
Kakarbhitta outpost. 

 
e) At Kakarvitta, the situation was improving from a complete blockade to the entry of 50 -60 

vehicles a day to Nepal. The Fact Finding team on its return met Indian Custom Officials at 
the Kakarbhitta check post and Seema surakha bal (border security force) (SSB) personnel. 
They completely denied any complexities and hindrances. They rather implied that they 
were facilitating smooth transportation of commodities from India to Nepal. As per spot 
investigation by the Fact Finding team, it was revealed that the SSB and customs office 
delayed vehicles from entering Nepal, and with that the transportation of commodities, such 
as fuel (diesel and petrol), food grains, medicines, oxygen, cooking gas and more. The team 
received information that for three months there was a complete road blockade. There was 
no entry of any commodities as mentioned above.  
 

f) The Fact Finding team found the following impacts of this three months total road block for 
the entry of commodities into Nepal: 

 
i) Requirements of the people have to be satisfied by any means. Because of the road 

blockade, a group of “syndicates” has developed in both the countries. General 
people are forced to be dependent on these syndicates that are only interested in 
capitalising on the situation. 

ii) Motor vehicles and motorcycles from border areas were found to buy fuel (both 
diesel and petrol) at exorbitant prices from local traders who would collect fuel from 
India to sell in Nepal. 

iii) So far the Nepali people residing in and around Kakarvitta in the district of Jhapa 
might not have suffered serious scarcity of essential commodities caused by the 
roadblock or slowing down of vehicular movement. But a large number of people in 
the broader Jhapa district and other districts of Nepal, within the stretch of 600 
kilometres visited by the FactFinding team, were found to face the following serious 
problems relating to their daily lives:  
 
a. Hindrance in day-to-day movement, 
b. Disturbance in educational activities, 
c. Various problems related to healthcare, and 
d. Lack of food security and price rises. 

 
g) There were two elections for the Constituent Assembly to approve the new Constitution. 

Though the first initiative failed, in the next attempt, the Constituent Assembly adopted, by 
a two-thirds majority, the new Constitution of Nepal.  
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h) If this kind of scarcity due to slow movement of vehicles would continue, the peaceful 
atmosphere in the Tarai region of Nepal may worsen with socio-political unrests, which 
would further impact the adjoining Indian regions. 

i) Non-cooperation from the Indian side was reported when it did not take action against the 
agitators for using no-man’s-land to stop movement of transport vehicles. Similarly, 
unjustified delay was caused at customs and security check points on the Indian side to slow 
down the movement of oil tankers into Nepal (ten tankers per day against over 1,000 per 
day earlier).  

j) India had a point in raising concern over growing anti-India sentiments in Nepal. 
 

 
Stranded vehicles with essential commodities stretching about 8 kilometres 
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