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Foreword

The following report is the sixth annual review of the performance 
of the Association of Southeast Asian Nations (ASEAN) human 
rights mechanisms produced by the Asian Forum for Human Rights 
and Development (FORUM-ASIA) and the Solidarity for ASEAN 
People’s Advocacies – Task Force on ASEAN and Human Rights 
(SAPA TFAHR). 

The initiative to monitor and assess the performance of the ASEAN 
human rights mechanisms, namely the ASEAN Intergovernmental 
Commission on Human Rights (AICHR), and the ASEAN Commission 
on the Promotion and Protection of the Rights of Women and Children 
(ACWC), is in line with the ASEAN Vision 2025, which states that, 
“In order to achieve our ASEAN Community Vision 2025, we shall 
realise a community with enhanced institutional capacity through 
improved ASEAN work processes and coordination, increased 
effectiveness and efficiency in the work of ASEAN Organs and 
Bodies”. Such enhancements should also be applied to the ASEAN 
human rights mechanisms. We believe that effective ASEAN human 
rights mechanisms will support the ASEAN Community to become 
a region where people enjoy human rights and fundamental 
freedoms, a higher quality of life, and the benefits of community 
building.

Throughout 2015, there were key developments observed in relation 
to the AICHR and the ACWC. For example, the AICHR has taken 
the initiative to mainstream human rights into the ASEAN Vision 
2025 document, has drafted a new Work Plan for 2016-2020, and 
has adopted Guidelines to establish a systematic relation with civil 
society organisations (CSOs). In the same year, the ACWC was 
successful in drafting the Regional Plan of Action on the Elimination 
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of Violence Against Women (RPA on EVAW) and the Regional Plan 
of Action on the Elimination of Violence Against Children (RPA on 
EVAC), as well as the Gender Sensitive Guidelines for Handling of 
Women Victims of Trafficking in Persons, which later were adopted 
by ASEAN. The ACWC also managed to conduct a review of its 
Terms of Reference (TOR) and submitted its input to the ASEAN 
Ministerial Meeting on Social Welfare and Development (AMMSWD). 
These developments were important for laying the ground for 
policies on the promotion and protection of human rights in ASEAN.

Despite such developments, the report continues to highlight one 
key concern of the continued silence of the ASEAN human rights 
mechanisms in responding to human rights violations in the region. 
Six years after the establishment of the AICHR and five years for 
the ACWC, the regional and global human rights community is 
still waiting for both Commissions to take the lead in breaking the 
silence on pressing human rights concerns in the region. In 2015, 
the “ASEAN way” continued to be practised despite the alarming 
situation of human rights which requires an urgent response from the 
ASEAN human rights mechanisms. The continued silence of both 
the AICHR and the ACWC has severely hampered the effectiveness 
and the proper functioning of the existing mechanisms to protect 
human rights of the people of ASEAN.

This report reviews both Commissions on how they have implemented 
activities in relation to their mandates, their engagement with CSOs, 
achievements and shortcomings. It shares general expectations 
from CSOs and other stakeholders in their engagement with the 
AICHR and the ACWC. The report concludes with key findings of 
the assessment and proposes recommendations for improvement 
to the AICHR, the ACWC and the ASEAN overall. 

We acknowledge limitations when it comes to collecting information 
to capture a detailed overview of what has happened with the 



xi

AICHR and the ACWC in 2015. A combination of several techniques 
was used for this report, including a review of secondary data 
and public documents and written information from websites and 
interviews with several key individuals and organisations who have 
involved and been following the development of these two human 
rights bodies. The report would not have been completed without 
the contributions of those individuals and organisations. 

Therefore, we would like to express our sincere appreciation to the 
individuals and organisations who have assisted us in producing 
this report. Firstly, we would like to thank the members of FORUM-
ASIA and members of SAPA TFAHR for their continuous effort 
on advocating human rights in ASEAN region. Secondly, we 
extend our thanks to the Child Rights Coalition Asia (CRC Asia), 
International Women’s Rights Action Watch Asia Pacific (IWRAW 
Asia Pacific), Asia Indigenous Peoples Pact (AIPP), Jaringan 
Orang Asal SeMalaysia (JOAS), Asia Pacific Forum on Women, 
Law and Development (APWLD), Southeast Asia Women’s Caucus 
on ASEAN (SEA Women’s Caucus), the Working Group for An 
ASEAN Human Rights Mechanism, International Commission of 
Jurists (ICJ), and Amnesty International for their contributions to 
the report. We also would like to sincerely thank Ms. Lily Purba, 
Mr. Taufan Damanik, Dr. Seree Nonthasoot, Dr. Yuval Ginbar, Ms. 
Amihan Abueva, Ms. Hazel Bitana, Mr. Edgardo Legaspi, and Ms. 
Leong Tsu Quin for their contributions to this report.

We also would like to thank and acknowledge the work and 
advocacy of different organisations, particularly those whose work 
is included in this report, the Commission for the Disappeared and 
Victims of Violence (KontraS), Pusat Komunikasi Masyarakat (Pusat 
KOMAS), Asian Federation against Involuntary Disappearance 
(AFAD), and SEA Women’s Caucus.

Our appreciation also goes to the Swedish International Development 
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Cooperation Agency (Sida), the Ford Foundation, and the European 
Union (EU), for their generous support to FORUM-ASIA in general 
and to our advocacy work in the ASEAN in particular.

The success and failure of the AICHR and the ACWC cannot 
solely be attributed to the Commissions. The political structures of 
ASEAN and the resource constraints have put up barriers to the 
work of these two human rights bodies. Therefore, the report also 
recommends the Commissions to address the institutional and 
political barriers by developing human rights protection strategies 
and measures, which will allow the bodies to break their silence on 
real human rights violations occurring in the region, and to further 
engage with CSOs and other stakeholders.

Finally, FORUM-ASIA and SAPA TFAHR hope that the regular 
monitoring and assessment of the work of the AICHR and the 
ACWC will contribute to the positive development of the AICHR 
and the ACWC into bodies that will effectively promote and protect 
universal human rights. 

September 2016

FORUM-ASIA & SAPA TFAHR
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Chapter 1
Introduction

As Southeast Asia witnessed the commencement of the ASEAN 
Community, the ASEAN human rights mechanisms, particularly the 
ASEAN Intergovernmental Commission on Human Rights (AICHR), 
and the ASEAN Commission on the Promotion and Protection of the 
Rights of Women and Children (ACWC) also continue to implement 
their mandates and work plan, through various forms of activities in 
different issues of human rights. 

The AICHR took initiative to mainstream human rights into the 
ASEAN Vision 2025 document. The Commission also drafted a 
new Work Plan for 2016-2020, adopted a Guideline to establish 
systematic relations with civil society organisations (CSOs), and 
had eight of its representatives finish their terms at the end of 2015. 

On the other side, the ACWC was preoccupied with the drafting of 
the Regional Plan of Action on the Elimination of Violence Against 
Women (RPA on EVAW) and the Regional Plan of Action on the 
Elimination of Violence Against Children (RPA on EVAC), as well as 
the Gender Sensitive Guidelines for Handling of Women Victims of 
Trafficking in Persons, which later were adopted by ASEAN. The 
ACWC also managed to conduct a review of its Terms of Reference 
(TOR) and submitted its recommendations to the ASEAN Ministerial 
Meeting on Social Welfare and Development (AMMSWD).

The key concern that remains unchanged since the establishment 
of both AICHR and ACWC is of them the continued silence in 
responding to human rights violations that occurred in 2015, a year 
that was marked by major setbacks over a broad range of issues 
in the region. 
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For instance, the two commissions practically just stood by amid 
the sharp increase of refugees and migrants from Myanmar and 
Bangladesh escaping through the Bay of Bengal and Andaman 
Sea. During the first half of 2015, approximately 31,000 refugees 
and migrants fled hardship and persecution through the Bay of 
Bengal and the Andaman Sea, a 34% increase compared to the 
same period in 2014.1 A humanitarian crisis unfolded in May 2015, 
when 5,000 refugees and migrants were found stranded at sea and 
an estimated 370 lost their lives.2 Inland in Malaysia and Thailand, 
authorities found mass graves containing the remains of over a 
hundred persons believed to be human trafficking victims linked 
to the crisis.3 

Another setback for human rights in the region can also be seen in 
the increased use of the death penalty by some ASEAN countries. 
Despite strong global trend towards the abolition of capital 
punishment,4 several ASEAN Member States continued to use 
capital punishment, as reported by Amnesty International that 14 
persons were executed in Indonesia, 4 persons in Singapore and 
at least one person, although unable to be independently verified, 
was put to death for murder in Malaysia in 2015.5 

In response to the war on terror, there was a notable increasing 
use and introduction of security laws that are prone to abuse and 
lacked the necessary safeguards as required under international 

1 See UNHCR, “South-East Asia Mixed Maritime Movements”, April-June 2015, http://bit.
ly/2csCqfN, p. 2, accessed 28 June 2016

2 Ibid p. 1 and 2 

3 See “New mass graves discovered near Malaysian-Thai border”, Deutsche Welle, 23 August 
2015, http://bit.ly/2cvj8Tvaccessed 28 June 2016; “139 graves and 28 trafficking camps 
found in Perlis”, The Star, 25 May 2015, http://bit.ly/2d4sGqx, accessed 28 June 2016 

4 See World Coalition Against the Death Penalty, “117 countries vote for a global moratorium 
on executions”, 19 December 2014, http://bit.ly/2cdZiyh, accessed 7 July 2016 

5 See Amnesty International, Death Sentences and Executions 2015, 2016, h http://bit.
ly/2cDNrVS  ,,p. 26 and 34, accessed 15 July 2016



Chapter 1: Introduction

3

law. In Malaysia, the Parliament passed the Prevention of Terrorism 
Act (POTA) and National Security Council Act, and amended other 
laws such as the Security Offences (Special Measures) Act 2012 
(SOSMA) and the Prevention of Crime Act 1959 (POCA). As of 19 
October 2015, it was reported that 132 persons had already been 
arrested under “terrorism-related” offences.6 Persons arrested 
and detained under SOSMA were alleged to have suffered torture 
and cruel, inhuman, and degrading treatment while in detention.7 
In Indonesia, the legislature revived deliberations of the National 
Security Bill8. 

Several ASEAN states also used repressive laws to restrict freedom 
of expression and association. These include the application of 
lèse majesté in Thailand,9 the use of Information and Electronic 
Transactions Law (IET Law) in Indonesia10, sedition in Malaysia,11 
the 2012 Prime Ministerial Decree on management of information 
through the Internet in Lao PDR,12 and the passing of the Law on 
Associations and NGOs in Cambodia.13

Six years since the creation of the AICHR and five years for the 
ACWC, the human rights community in the region and worldwide 
are still waiting for both Commissions to take the lead in breaking 

6 See Hansard Bil.37, 19 October 2015, http://bit.ly/2cA6emp , p.13, accessed 14 July 2016

7 See SUARAM, Malaysia Human Rights Report 2015, p.4 and 17

8 See “Govt revives deliberation on security bill”, The Jakarta Post, 27 January 2015, http://bit.
ly/2cdYOIw , accessed 14 July 2016 

9 See “Man jailed for 30 years in Thailand for insulting the monarchy on Facebook”, The 
Guardian, 7 August 2015, http://bit.ly/2d2sYeX, accessed 14 July 2016 

10 See Freedom on the Net 2015 – Country Reports/ Indonesia, p. 412, Freedom House, link: 
http://bit.ly/1M2mx89 

11 See Joint Statement by Suara Rakyat Malaysia (SUARAM), Imparsial (Indonesia), Cross 
Cultural Foundation (Thailand), Lawyers for Liberty (Malaysia), Vietnamese Overseas 
Initiative for Conscience Empowerment (VOICE) and Amnesty International, 27 April 2015, 
http://bit.ly/2ctuWZH, accessed 14 July 2016

12 See Amnesty International, “Laos 2015/2016”, http://bit.ly/2ceu3Dj, accessed 15 July 2016 

13 See Joint Statement by ADHOC and LICADHO Urge Cambodian Constitutional Council to 
Reject Unconstitutional LANGO, 30 July 2015, http://bit.ly/2d37qys, accessed 14 July 2015
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their silence on pressing human rights concerns in the region. 
Member States persist on doing things the “ASEAN way”, a working 
modality that emphasises a non-confrontational approach that has 
severely impeded these mechanisms from taking the effective and 
proper responses to protect human rights in the region.

This report is the sixth assessment report of the Solidarity for ASEAN 
Peoples’ Advocacies – Task Force on ASEAN and Human Rights 
(SAPA TFAHR) on the performance of the AICHR and ACWC. It is 
based on SAPA TFAHR members’ engagement and monitoring of 
these two bodies from 1 January to 31 December 2015. The aim of 
this report is to document and assess the work of both the AICHR 
and ACWC in the hope that through regular monitoring, such 
assessments would contribute positively toward more effective 
promotion and protection of universal human rights. The report 
examines the implementation of both Commissions’ respective 
mandates, and the engagements of these Commissions with CSOs. 
In addition to pointing out their achievements and shortcomings, 
it concludes with key findings of the assessment and proposes 
recommendations for improvement to the AICHR, ACWC and the 
ASEAN.

Methodology

With regard to methodology, the information contained in this 
report were collected from desk research of official documents of 
the AICHR and ACWC, news reports, and advocacy documents 
of non-governmental organisations. The authors also gathered 
feedback through completed questionnaires, and interviews with 
stakeholders14. In total, 19 completed questionnaires were received 
from national, regional and international organisations in the region. 
However, the survey did not receive feedback from stakeholders in 

14 Stakeholders interviewed: two ACWC Representatives, two women organisations and one 
children organisation. 
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Brunei Darussalam, Lao PDR, and Singapore.

A zero draft was presented at a writeshop held on 10 June 2016 
in Jakarta, Indonesia, with members of FORUM-ASIA and SAPA 
TFAHR, where participants provided feedback and input for 
purposes of sharpening the report’s analysis. Further comments 
were also collected through the email circulation of the first draft to 
members of SAPA-TFAHR and other relevant stakeholders.

The main challenge faced in drafting of report was no different 
from the previous years, which is the lack of access to information 
on the status or progress of previous or existing work of the 
Commissions. The research also requested for interviews from 
several key stakeholders, namely some AICHR representatives, 
ACWC representatives, and CSOs, but some requests did not 
receive any response. Useful sources of information however were 
found through interviews, as well as from the initiatives of several 
representatives of the AICHR and the ACWC who shared information 
through their national/individual websites and/or Facebook pages.
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Chapter 2
The ASEAN Intergovernmental Commission on 

Human Rights

2.1 Institution building

AICHR Regular and Special meetings in 2015

According to Article 6.2 of the AICHR’s TOR, at least two regular 
meetings are to be organised in a year and each meeting must 
not be longer than five days. Under Article 6.4, when considered 
appropriate, additional meetings can be convened. In 2015, 
AICHR held three regular meetings, four special meetings, and one 
interface meeting with ASEAN Foreign Ministers. 

Table 1: Regular and Special Meetings of AICHR in 2015

Title Date/Venue Key Outputs

17th Meeting 11-14 February 
2015, Kuala Lumpur

•	 Adopted	activities	for	the	implementation	of	the	Work	
Plan	2010-2015	and	other	projects	initiated	by	the	
AICHR	Representatives.

•	 Began	groundwork	for	drafting	the	new	Work	Plan	for	
2016-2020.

•	 Adopted	the	Guidelines	on	the	AICHR’s	Relations	
with	CSOs	and	the	Guidelines	on	Alignment	between	
the	AICHR	and	the	ASEAN	Sectoral	Bodies	Dealing	
with	Human	Rights.

•	 Launched	the	national	websites	of	Myanmar,	
Thailand	and	Malaysia.

Special	Meeting 21-24	March	2015,	
Kuala Lumpur

•	 Discussed	priorities	in	2016	and	2016-2020	Work	
Plan.	

•	 Discussed	and	provided	inputs	to	the	Draft	ASEAN	
Community’s	Post-2015	Vision	and	the	ASEAN	
Political	Security	Community	–	Attendant	Document.
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Title Date/Venue Key Outputs

18th Meeting 6-9 May 2015, 
Jakarta

•	 Discussed	the	drafting	of	AICHR’s	2016-2020	
Work	Plan	and	Priority	Programmes,	and	the	
implementation	of	activities	to	be	conducted	in	2015.

•	 Met	with	the	Committee	of	Permanent	
Representatives	(CPR)	and	the	two	bodies	expressed	
their	commitment	to	enhance	cooperation	and	
coordination	processes	by	improving	information	
sharing.	They	also	discussed	the	strengthening	of	the	
ASEAN	Secretariat’s	support	to	the	AICHR	in	light	of	
the	High	Level	Task	Force’s	recommendations.

•	 Met	with	the	Ambassador	of	Japan	to	ASEAN,	and	
the	three	areas	of	potential	cooperation	identified:	
empowerment	of	women,	trafficking	in	persons	and	
rights	of	persons	with	disabilities.

Special	Meeting 13-15 June 2015, 
Bandar	Seri	Begawan

•	 Made	preparations	for	the	AICHR	Interface	with	the	
ASEAN	Foreign	Ministers	Meeting	(AMM)	in	August	
2015.

•	 Finalised	the	Five-Year	Work	Plan	2016-2020.
•	 Adopted	AICHR	Priority	Programmes	for	2016.
•	 Discussed	AICHR’s	inputs	to	the	ASEAN	Community	

Post-2015	Vision	and	its	Attendant	Document.
Special	Meeting 2-5	August	2015,	

Kuala Lumpur
•	 Discussed	the	initial	progress	report	from	the	Asian	

Institute	of	Management	(AIM)	on	the	Regional	Study	
on	Economic	Participation	of	Women	in	ASEAN.

•	 Adopted	two	concept	papers	of	upcoming	workshops	
in	the	year.

•	 Noted	the	reports	from	two	previous	workshops.
Interface	meeting 3	August	2015 •	 Met	with	the	ASEAN	Foreign	Ministers	and	submitted	

its	2015	Annual	Report,	Five	Year-Work	Plan	2016-
2020,	Priority	Programmes/Activities	2016	and	
annual	budget.	The	AICHR	reiterated	its	commitment	
to	enhance	interaction	with	relevant	ASEAN	bodies	
and	organs	to	mainstream	human	rights	across	the	
three	pillars	of	ASEAN.	The	meeting	took	note	of	the	
AICHR’s	assessment	and	recommendations	on	the	
review	of	the	AICHR’s	TOR.
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Title Date/Venue Key Outputs

Special	Meeting 16-17	September	
2015, Manila

•	 Discussed	upcoming	ASEAN-EU	Policy	Exchange	
and	Study	Visit	on	Human	Rights	in	Brussels.

•	 Discussed	concept	papers:	the	‘AICHR	Thematic	
Study	on	Women	affected	by	Natural	Disasters’	(a	
revision	of	‘Regional	Study	on	Women	in	Conflict	
and	Disaster	Situations’),	the	‘AICHR	Thematic	Study	
on	the	Right	to	Life’	and	‘AICHR	Thematic	Study	on	
Juvenile	Justice	System’.

•	 Met	with	representatives	from	SOMTC	to	discuss	
preparations	for	AICHR-SOMTC	Joint	Workshop	on	
Human	Rights-based	Approach	to	Combat	Trafficking	
in	Persons,	Especially	Women	and	Children,	and	
the	development	of	the	draft	ASEAN	Convention	
on	Trafficking	in	Persons	and	the	Regional	Plan	of	
Action	to	Combat	Trafficking	in	Persons.	

•	 Met	with	representatives	of	the	AIM	to	discuss	the	
Regional	Study	on	Economic	Participation	of	Women	
in	ASEAN.

•	 Agreed	on	a	modality	to	operationalise	the	
Guidelines	on	the	AICHR’s	Relations	with	Civil	
Society	Organisations.	Decided	to	kick-off	its	
implementation	by	posting	the	application	form	on	
the	AICHR’s	website.

19th Meeting 27-29	November	
2015, Kuala Lumpur

•	 Adopted	two	concept	papers:	the	‘AICHR	Thematic	
Study	on	Women	Affected	by	Natural	Disasters	and	
the	‘AICHR	Workshop	on	Effective	Communication	
Strategies	to	Combat	trafficking	in	Persons.’

•	 Noted	reports	on	previous	AICHR	activities.

•	 Adopted	Rules	of	Procedure	of	the	AICHR	
Programme	Account.

•	 Discussed	applications	submitted	by	CSOs	to	seek	
Consultative	Relationship	with	the	AICHR.

Source: The contents of this table were compiled from the press releases of the 
AICHR in 2015 and the AICHR 2015/2016 Annual Report. 

As with previous years, AICHR meetings continue to be conducted 
behind closed doors and in a totally opaque manner. Moreover, the 
body does not publicly release agenda of the meetings beforehand, 
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with the dates and location of the meeting as only information made 
known in advance. After the meetings, AICHR continues its practice 
of issuing press releases, which are still mostly brief and do not 
contain substantive information on the discussions. 

The AICHR’s Annual Report 2015/2016 did contain additional details 
not previously found in their press releases, such as the name of 
the reports or concept notes discussed. This is an encouraging 
step forward and could eventually lead to more publicly available 
information if AICHR would progressively implement Article 6.7. 
of its TOR. For instance, reporting on specific discussion points 
and how particular decisions are reached would bring greater 
transparency to support the AICHR’s mandate of protecting and 
promoting human rights in the region.

Selection process of new Representatives

By the end of 2015, five of the 10 AICHR Representatives - Brunei 
Darussalam, Indonesia, Malaysia, Myanmar and the Philippines 
- could no longer be reappointed, as they had finished their 
second consecutive three-year term, allowed under the TOR. In 
2016, there were eight new representatives to the AICHR, and two 
representatives continued from the 2013-2015 period15.

The 2014/2015 Annual Report of AICHR raised concerns that the 
massive turnover could result in the “disruption to the continuity and 
institutional arrangement of the AICHR”.16 The report suggested 
the use of staggered terms of office for purposes of a smoother 
transition and continuation of the AICHR’s work programme.17

15 See Annex 1: Composition of the AICHR in 2015

16 See AICHR, AICHR Annual Report 2014/2015, http://bit.ly/2cDOmWj, p. 1 and 14, accessed 
27 June 2016

17  Ibid
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It is encouraging to note that Indonesia continued to have a relatively 
open selection process that involved consultation with stakeholders, 
including civil society groups. The selection process that began in 
June 2015 selected Dr. Dinna Wisnu, Director of Graduate Study at 
the University of Paramadina, on January 2016 as the new AICHR 
representative of Indonesia.18 The assessment team consisted of 
representatives from the Ministry of Foreign Affairs, the Ministry of 
Law and Human Rights, the National Commission on Human Rights, 
the Jakarta Post, the Indonesian Institute of Science, and the former 
Indonesian Representative to the AICHR. With the composition of 
the assessment team and the appointed representative, Indonesia 
appears to have followed Article 5.3 of AICHR’s TOR, which states 
that Member States, when appointing their Representatives, should 
give due consideration to “gender equality, integrity and competence 
in the field of human rights.”. 

Nonetheless, there were no human rights CSOs in the Assessment 
Team. More transparency could have also been shown on how the 
final choice was reached. While imperfect, the Indonesian selection 
and appointment process is still a positive model for other ASEAN 
Member States to follow, as it bears closest compliance in the 
region to international standards for appointing members of human 
rights bodies.

For the remaining seven new Representatives, there was no 
publicly available document describing the selection process. 
Civil society groups from Malaysia, Philippines, Vietnam, Myanmar, 
and Singapore said that the respective selection processes were 
not open and transparent. There is no available information on the 
selection processes in Cambodia, Lao PDR and Brunei.

18 See Ministry of Foreign Affairs Republic of Indonesia Press Release, “Dr. Dinna Wisnu 
Appointed as Indonesian Representative to AICHR”, 14 January 2016, http://bit.ly/2cOvoB5, 
accessed 27 June 2016 
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Annual Report for 2015

In accordance with Article 6.6 of its TOR, the AICHR submitted 
its Annual Report for the period of July 2014 – July 2015 to the 
ASEAN Foreign Ministers on 3 August 2015. For the first time since 
the Commission’s establishment in 2009, the Annual Report was 
publicly accessible through the website of the Representative of 
Thailand. Albeit brief, it provided an overview of all the activities 
carried out by the Commission, from July 2014 to July 2015, in a 
single document. Particularly useful for observers of the Commission 
were the AICHR’s key observations on its operations and activities. 
More importantly, the report also included its assessment and 
recommendations on the review of the TOR. 

In August 2016 another progress in term of transparency undertaken 
by the AICHR, a second report, covering the period between July 
2015 and June 2016 was made available by the AICHR official 
website. This time, the report included details on their meetings 
and implemented activities, but not significantly more than those 
already reported in their press releases. It was encouraging to 
note that the AICHR is considering a monitoring and evaluation 
framework to enhance the impact of their activities and the possible 
establishment of a standardised framework on conducting thematic 
studies and their follow-up activities.

The Thailand Representative’s initiative to release AICHR’s annual 
reports in 2015  is a good start and a positive step towards greater 
transparency of the Commission. Information contained in the 
report can form the basis of further dialogues and engagement 
with the body. Nevertheless, as an institution, sharing of information 
must be undertaken by the AICHR as a whole body.
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Priority Programmes/Activities and Budget for 2016

AICHR adopted its Priority Programmes/Activities for 2016 during 
its Special Meeting in Brunei from 13-15 June 2015. The document 
was submitted along with its annual budget to the ASEAN Foreign 
Ministers on 3 August 2015. Similar to previous years, neither 
AICHR’s Priority Programmes/Activities nor the budget for 2016 
were made accessible to the public before the start of the year.

Review of the AICHR’s Terms of Reference

Since AICHR’s submission of its Assessment and Recommendations 
on the Review of the TOR to the ASEAN Foreign Ministers in October 
2014, there has been little information on any development or 
decision by the ASEAN Foreign Ministers concerning the process. 
The only official response from the Joint Communiqué of the 48th 
AMM dated 4 August 2015 is to “welcome” the submission and 
“take note” the AICHR’s assessment and recommendations.19 
Significantly, the Joint Communiqué encourages the AICHR “to 
acquire a long-term perspective to planning and implementation 
which will help it realise its human rights protection mandate 
alongside its promotion mandate, as provided for in its TOR”. 20 
This appears to indicate that the TOR will very likely remain in its 
current form.

The AICHR’s assessment and recommendations on the review of its 
TOR presented submitted the following 10 proposals to the AMM:
1) As the overarching human rights institution in ASEAN, the 

AICHR will mainstream human rights across all three pillars of 
the ASEAN Community, in consultation with relevant ASEAN 
sectoral bodies;

2) The AICHR may be invited by any ASEAN Member State 

19  See Joint Communique 48th ASEAN Foreign Ministers Meeting in Kuala Lumpur, 4 August 
2015, http://bit.ly/2d59Saz paragraph. 20, accessed 18 June 2016

20  Ibid paragraph. 22
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on voluntary basis, to engage in dialogue on national 
implementation of human rights commitments;

3) On the basis of voluntary invitation by the ASEAN Member 
State concerned, the AICHR may be engaged in thematic visits 
to share best practices  on the promotion and protection of 
human rights;

4) Upon the request and consent of an ASEAN Member State, the 
AICHR can assist in the provision of technical assistance and 
capacity-building for the promotion and protection of human 
rights, in accordance with the ASEAN Charter, including for 
the establishment or strengthening of national human rights 
institutions/ bodies or any other national mechanism that are 
suited for that ASEAN Member State;

5) An annual consultation between the AICHR and civil society 
shall be held on promotion and protection of human rights in 
ASEAN and implementation of the AHRD;

6) The AICHR to publish their Annual Report on its website;
7) Seek establishment of a dedicated unit within the ASEAN 

Secretariat to support the work of the AICHR;
8) Establish national secretariat/ unit/ office to assist the AICHR 

Representative for its national work;
9) Stagger term of the office of the AICHR Representatives in 

order to maintain the institutional memory of the AICHR.
10) Recommending the ASEAN Foreign Ministers to consider the 

contribution of the AICHR on the review of the TOR as an input 
to the review process that shall be undertaken by the Foreign 
Ministers. 21

Interestingly, the ASEAN 2025: Forging Ahead Together, which was 
adopted by the ASEAN Summit in 2015, mentioned the AICHR TOR 
review as among key elements  of the ASEAN Political Security 
Blueprint: “Consider, as appropriate, the review of the TOR of 

21  See AICHR, AICHR Annual Report 2014/2015, http://bit.ly/2cDOmWj , p. 13 -14, accessed 
27 June 2016
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AICHR as provided in the TOR, consistent with the purposes of 
the ASEAN Charter, with a view to further enhancing the promotion 
and protection of human rights within ASEAN” (section A.2.5-xii). 
Other proposals submitted by the AICHR regarding its TOR are 
also found in the new blueprint22. 

Inaction on the review of the AICHR’s TOR would have been a golden 
opportunity to address the key limitations in the Commission’s 
mandate, namely its lack of independence, the consensus rule in 
decision-making which renders it incapable of strong action and 
the weakness of its protection mandate. These and other issues 
had been raised in several submissions by CSOs that seek to 
address AICHR’s failure to bring significant impact to human rights 
in the region.23 

2016-2020 Work Plan

With AICHR’s 2010-2015 Work Plan expiring, AICHR meetings 
regularly discussed the drafting and formulation of the 2016-
2020 Work Plan. Eventually, the Work Plan was finalised in Brunei 
Darussalam during AICHR’s Special Meeting on 13-15 June 2015 
and submitted to the ASEAN Foreign Ministers on 3 August 2015. 
This activity was conducted in accordance with Article 8.1 of 
AICHR’s TOR. The new Work Plan is a continuation of the 2010-
2015 Work Plan, and highlighted by the plan to engage with 
ASEAN Organs and Bodies dealing with human rights through the 
mainstreaming of human rights in the three pillars of ASEAN.24

It is worth noting that only the Representative of Thailand to the 

22  See ASEAN 2025: FORGING AHEAD TOGETHER, Jakarta: ASEAN Secretariat, November 
2015, pp. 25-27, available at: http://bit.ly/2crYEcl

23  See SAPA TFAHR, The Future of Human Rights in ASEAN: Public Call for Independence and 
Protection Mandates, 2014, http://bit.ly/2cKJti3 , p. 105-111, accessed 10 July 2016

24  See AICHR, Five-year Work Plan of AICHR (2016-2020 http://bit.ly/2ctxtmN, Introduction, 
accessed 20 May 2016
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AICHR sought and gathered comments and inputs from CSOs on 
issues that could be included in the new Work Plan. The Work Plan 
was discussed in an annual civil society consultation in Bangkok 
on 24 February 2015, organised by the Representative of Thailand 
to the AICHR. The information collected was then submitted to 
the AICHR during its Special Meeting on 21-24 March 2015 in 
Kuala Lumpur, Malaysia.25 This is a commendable effort and one 
that heeds civil society’s call for meaningful engagement and 
participation. 
During the drafting process, the Representative of Indonesia to the 
AICHR proposed a formulation of measurable objectives that could 
be achieved in the next five years of AICHR’s operation, including: 
the strengthening of the secretariat for the AICHR, wider inclusion of 
stakeholders, the need for a communications procedure between 
the AICHR and ASEAN Member States, and the reinforcement of 
the AICHR protection mandate. This proposal however failed to 
receive the required consensus, despite having the support of 
representatives of several other ASEAN Member States.26

Overall, the 2016-2020 Work Plan is similar in structure and content 
to its predecessor. One positive aspect is the inclusion of an 
indicative implementation timeline alongside the identified activities. 
While the timeline presents activities that are in the pipeline for 
2016, such information is lacking for the years 2017-2020. 

The list of activities that the AICHR plans to conduct in 2016 
focuses on promotional activities such as workshops, trainings and 
meetings, as well as the preparation of thematic studies, while the 
AICHR’s protection mandate continues to be ignored. For example, 

25  See AICHR-Thailand, “Annual consultation between Representative of Thailand to the AICHR 
and representives from Civil Society Organisations (CSOs)”, http://bit.ly/2cvSI4m , accessed 
18 May 2016

26  See Representative of Indonesia to the AICHR Press Release, “Encouraging AICHR to 
Address the Urgent Issue of Irregular Migration Crisis in ASEAN”, 17 June 2015, http://bit.
ly/2crZ42x , accessed 19 May 2016
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AICHR’s mandate under Article 4.11 of the TOR to develop common 
approaches and positions on human rights matters of interest to 
the ASEAN – a mandate civil society groups have repeatedly urged 
the AICHR to invoke to address serious human rights concerns in 
region – appears to remain unimplemented, at least for the 2016 
activities. 

Further, with regards to the AICHR’s mandate to encourage ASEAN 
Member States to consider acceding and ratifying international 
human rights instruments, the AICHR seems to have chosen the 
easier path of the implementation of the Convention on the Rights 
of Persons with Disabilities - the third international treaty acceded to 
by all ASEAN member states. While promoting the rights of persons 
with disabilities is to be welcomed, the AICHR as the overarching 
human rights institution in ASEAN cannot continue cherry-picking 
to work on seemingly uncontroversial issues. For example, in 2015, 
AICHR did not take action on some of the pressing human rights 
concerns in the region including the migration crisis, unresolved 
enforced disappearance cases, death penalty and the increasing 
suppression of peaceful dissent. Its mandate and work plan is 
broad enough to pursue creative approaches on sensitive issues.

In a similar vein, the AICHR report also took note of the inclusion 
of a women and children focus in the Work Plan, under paragraph 
4 and 9 of Mandate 4.1: developing regional plans of action, 
recommendations or ASEAN policy framework on human rights for 
women and children, and the drafting of a policy that will protect 
women and girls against violence. While the rights of women and 
children are clearly crucial, it remains unclear as to why the AICHR 
continues focusing on these issues when the ASEAN already 
has a separate Commission devoted solely to the promotion and 
protection of the rights of women and children. This duplication 
of the mandate of the ACWC needlessly stretches the limited 
resources that AICHR has. 
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The AICHR also notably omitted sexual orientation, gender identity 
and gender expression issues from its new Work Plan despite the 
fact that groups working in this area have previously advocated 
for the inclusion of “all genders” in the body’s future activities and 
work.

2.2 Implementation of the Mandate and Work Plan

Thematic studies

Amongst the eleven thematic studies announced under 4.12 
of the 2010-2015 Work Plan, AICHR only completed one study - 
on corporate social responsibility and human rights, which was 
launched in 2014. There has been minimal progress on the thematic 
studies on migration and human rights, and the right to peace, 
which AICHR revisited on 16-17 September 2015 during their 
Special Meeting in Manila to discuss how to move these studies 
forward. According to the AICHR’s 2014/2015 Annual Report, 
other thematic studies adopted were not finalised largely due “to 
the current methodology of implementing and preparing national 
reports through researchers in respective Member States and in 
part to the lack of qualified personnel to undertake such studies at 
the national level”.27 

In fact, the delayed implementation of this activity is reflected in 
the new 2016-2020 Work Plan of AICHR – nine out of the eleven 
selected themes from the old Work Plan were forwarded to the 
new plan: migration, trafficking in person particularly women and 
children, women and children in conflicts and disasters, juvenile 
justice, right to information in criminal justice, right to health, right 
to education, right to life, and right to peace. The two new thematic 
studies are legal aid, and freedom of religion and belief. 

27  See AICHR, AICHR Annual Report 2014/2015, http://bit.ly/2cDOmWj, p. 3, accessed 8 June 
2016 
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The fact that the AICHR only completed one thematic study in the 
last five years did not prevent the AICHR from accepting and taking 
on new study commitments. One example was during AICHR’s 19th 
Meeting in November 2015 decided that the Commission would 
undertake a new thematic study on Women Affected by Natural 
Disasters. It is also puzzling as to why the AICHR has agreed to 
undertake the Regional Study on Economic Participation of Women 
in the ASEAN Community, a study that appears to fall outside of the 
thematic areas in their Work Plan. 

While the AICHR recognises the delayed implementation of 
this activity and intends to draw up a framework on conducting 
thematic studies,28 the one study it did complete was not exempted 
from criticism. In an opinion piece produced by the International 
Commission of Jurists (ICJ), the AICHR’s Baseline Study on 
Corporate Social Responsibility and Human Rights in ASEAN was 
assessed as lacking meaningful content and a disappointment for 
several reasons. There was a serious lack of transparency in how 
the study was developed, with AICHR handpicking the experts and 
disregarding CSOs’ offers to contribute to the study. Although the 
study made references to two other corporate social responsibility 
reports released by CSOs, the AICHR failed to build upon these 
well-developed and researched documents, and refrained from 
affirming their sensible recommendations.29

If AICHR intends its future thematic studies to serve as the foundation 
for the establishment of a common framework to accelerate 
the promotion and protection of particular rights in the region, 
the Commission should be committed to put in place effective 
processes or procedures to ensure that the development of these 

28 See AICHR, AICHR Annual Report 2015/2016, http://bit.ly/2cTtgEg, p. 15, accessed 7 
September 2016

29 See ICJ, “ASEAN must stop brushing-off civil society”, 23 April 2015, http://bit.ly/2ciVN88 , 
accessed 12 May 2016 
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studies will not only be completed in a timely fashion, but also be 
useful tools that will substantially contribute to the advancement of 
human rights in the region as a whole. 

Developing strategies for the promotion and protection of 
human rights, and engage in dialogue and consultation with 
other ASEAN bodies

Under AICHR’s mandate to develop strategies for the promotion 
and protection of human rights and fundamental freedoms to 
complement the building of the ASEAN Community (Article 4.1 of 
AICHR’s TOR), and to engage in dialogue and consultation with 
other ASEAN bodies and entities associated with the ASEAN (Article 
4.8 of AICHR’s TOR), the following activities were conducted by the 
AICHR in 2015:
•	 Dialogue with ASEAN Community Councils on the ASEAN 

Human Rights Declaration (AHRD) and the Phnom Penh 
Statement on the Adoption of the AHRD, 25-26 May 2015, 
Jakarta, Indonesia; 

•	 AICHR-SOMTC Joint Workshop on Human Rights-based 
Approach to Combat Trafficking in Persons, Especially Women 
and Children, 5-6 November 2015, Yogyakarta, Indonesia; 

•	 AICHR Workshop on the Implementation of Human Rights 
Obligations Relating to the Environment and Climate Change, 
26-27 September 2015, Mandalay, Myanmar; 

•	 Regional Dialogue on the Mainstreaming of the Rights of 
the Persons with Disabilities in the ASEAN Community, 1-3 
December 2015, Bangkok, Thailand. 

The Dialogue with the ASEAN Community Councils, attended by 
various ASEAN bodies, aimed at: first, to identify how human rights 
norms and values as set out in the AHRD could be mainstreamed 
in the three pillars of the ASEAN Community; and second, to 
discuss and formulate a human rights-based approach that 
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could be infused into the ASEAN Community Vision-2025. Key 
recommendations from the event include: the need to mainstream 
human rights and use a human rights-based approach in the work 
of ASEAN sectoral bodies and organs; improve communication and 
coordination between the AICHR and ASEAN sectoral bodies; for 
ASEAN sectoral bodies and entities to have a better appreciation 
of the application of the AHRD; and for AICHR and sectoral bodies 
to cooperate to address emerging regional human rights concerns 
in a timely and effective manner.30

From this dialogue, it is interesting to see how the follow up of the 
dialogue would go beyond the AHRD to ensure protection of all 
rights in line with the international human rights law and standards, 
given that the AHRD contains clauses which allow the limitation of 
human rights. 
The November 2015 Joint Workshop on combatting trafficking in 
persons, co-organised by the AICHR and the SOMTC, explored 
how the human rights and gender perspectives should be applied 
under the ASEAN Convention on Trafficking in Persons, Especially 
Women and Children (ACTIP) and its ASEAN Plan of Action (APA), 
which were adopted later that month. Participants came from a wide 
range of stakeholders, including the ACWC, various ASEAN and 
sectoral bodies, ASEAN Secretariat, relevant government agencies 
of ASEAN Member States, NHRIs, regional CSOs and UN agencies 
attended the workshop.31 The discussions focused on the human 
rights perspective on regional initiatives, priorities and policies in 
combating trafficking in persons; the application of rights-based 
approaches, the vulnerability of people affected by disaster that 
could become victims of trafficking, and how trafficking in persons 

30 See AICHR Press Release, “The AICHR Dialogue with ASEAN Community Councils on the 
ASEAN Human Rights Declaration (AHRD) and the Pnom Penh Statement on the Adoption of 
the AHRD”, 1st June 2015, http://bit.ly/2d36H0d , accessed 12 May 2016

31 See AICHR Press Release, AICHR – SOMTC Joint Workshop on Human Rights-based 
Approach to Combat Trafficking in Persons, Especially Women and Children, 9 November 
2015, http://bit.ly/2crYYbe , accessed 20 May 2016
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can be prevented and punished in situations of natural disasters.32 
Regional cooperation is crucial if transnational crimes such 
as trafficking in persons and its impacts are to be addressed 
adequately. In fact, AICHR’s role as co-organiser ties in well 
with their efforts to mainstream human rights across the ASEAN 
Community Pillars and enhance engagement with other ASEAN 
bodies. However, as the report of this activity has not been made 
public, this makes it difficult to assess if the AICHR was able to 
play a significant role, particularly on integrating human rights 
perspective in the implementation of the ACTIP. 

Photo 1. The AICHR – SOMTC Joint Workshop on Human Rights–Based Approach 
to Combat Trafficking in Persons, Especially Women & Children (Yogyakarta, 5 – 6 
November 2015)

(Source : Dr. Seree Nonthasoot – Thailand Representative to the AICHR’s 
Facebook Page33) 

32 See Dr. Seree Nonthasoot, “Joint Workshop on Trafficking in Person”,  http://bit.ly/2cOns0a, 
accessed 20 May 2016

33  See link: : https://www.facebook.com/SereeASEAN/



Chapter 2: The ASEAN Intergovernmental Commission on Human Rights

23

The workshop on the Implementation of Human Rights Obligations 
Relating to the Environment and Climate Change in Mandalay, 
Myanmar was a follow up to the a workshop on the same topic in 
2014. At the end of the 2014 event, there was an expectation for 
the AICHR to play a key role in further integrating a human rights-
based approach towards environmental policy-making. Hence, the 
follow up event focused on developing a deeper understanding 
on the relevant human rights obligations and explored how a 
regional response may be initiated with the involvement of relevant 
stakeholders. Other key topics discussed include environmental 
impact assessment tools for ASEAN, legal frameworks, the 
protection of women, children and other vulnerable groups, and 
a possible framework for ASEAN. The event was attended by 
relevant ASEAN bodies and working groups on the environment, 
national human rights institutions (NHRIs), academia or think tanks, 
members of the judiciary, CSOs and others.34 

The Regional Dialogue on the Mainstreaming of the Rights of Persons 
with Disabilities in ASEAN was conducted on the International Day 
of Persons with Disabilities, with the theme of “Inclusion matters: 
access and empowerment for people of all abilities”. The objective 
of the dialogue was to raise awareness on the rights of persons 
with disabilities, and to develop common regional approaches and 
strategies towards mainstreaming these rights at the national and 
regional level. Participants of the event were coming from various 
ASEAN bodies, representatives from the Thai Ministry of Social 
Development and Human Security, member of the Thai Legislative 
Assembly and Committee on the Rights of Persons with Disabilities, 
social welfare ministries, representatives from Disabled People’s 
Organisations, universities, UN bodies, media, lawmakers and 

34  See AICHR Press Release, “AICHR Workshop on the Implementation of Human Rights 
Obligations Relating to the Environment and Climate Change”, 30 September 2015, http://bit.
ly/2ctx9nY, accessed 15 May 2016 
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the private sector. Topics discussed at the dialogue included best 
practices and lessons learned in mainstreaming the promotion 
and protection of the rights of persons with disabilities, national 
responses in promoting and protecting these rights, bringing 
these rights into reality, and gender perspectives. This dialogue 
was the first of a series of three activities on the rights of persons 
with disabilities planned in the ASEAN region. The two follow-up 
activities will focus on the development of a Regional Plan of Actions 
or Guidelines for the Mainstreaming of the Rights of Persons with 
Disabilities, which will include trainings for ASEAN stakeholders.35 

Photo 2.  The 1st AICHR Regional Dialogue on the Mainstreaming of the Rights 
of Persons with Disabilities in the ASEAN Community (Bangkok, 1 – 3 December 
2015)

(Source : Dr. Seree Nontshoot – Thailand Representative to the AICHR)36

35  See AICHR Press Release, “The AICHR Regional Dialogue on the Mainstreaming of the 
Rights of Persons with Disabilities in the ASEAN Community, 4 December 2015, http://bit.
ly/2crZvKb, accessed 20 May 2016

36  Thailand Representative to the AICHR’s Facebook page, link: https://www.facebook.com/
SereeASEAN/photos/a.1003050519813651.1073741973.384768071641902/100305368
9813334/?type=3&theater , accessed 17 September 2016.
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Both the activities on climate change and the rights of persons with 
disabilities are examples of activities that are now regularised and 
institutionalised by the AICHR37 As these activities have since been 
held annually. Essentially, the idea behind this is to ensure that 
activities the AICHR undertake do not have duplication and can 
produce the desired impact.38 

It is imperative then that the AICHR puts in place a monitoring 
tool that will accurately assess their implemented activities. This 
would also be beneficial for the AICHR, as any positive results from 
the assessment could be perceived as the effective discharge of 
their mandate. In this regard, it is encouraging that the AICHR had 
noted in their Annual Report 2015/2016 the need to strengthen 
their existing monitoring and evaluation mechanism.39 It would 
be interesting to see how the AICHR proceeds with this. One 
suggestion that the AICHR could consider is to simply publicise all 
reports of their implemented programmes and allow stakeholders 
and CSOs to review the reports and highlight the achievements 
and shortcomings. 

Enhancing Public Awareness on Human Rights

In implementing its mandate on enhancing public awareness of 
human rights in the region through education, research and the 
dissemination of information (Article 4.3 of the TOR), the following 
activities were organised in 2015:
•	 Training	of	Trainers	for	Journalists,	25-29	July	2015,	Bangkok,	

Thailand (organised by the Thai Representative).
•	 The	2nd AICHR Youth Debates on Human Rights, 5-6 September 

2015, Singapore;

37 See AICHR, AICHR Annual Report 2015/2016, http://bit.ly/2cOw2i2  , p. 13, accessed 7 
September 2016

38 See AICHR, AICHR Annual Report 2014/2015, http://bit.ly/2cDOmWj p. 2, accessed 7 
September 2016

39 See AICHR, AICHR Annual Report 2015/2016, http://bit.ly/2d37oqH, p. 15, accessed 7 
September 2016
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•	 Regional	Workshop	on	the	Role	of	Youth	in	Promoting	Human	
Rights: Making Rights a Reality, 30-31 October 2015.

The ASEAN Youth Debates on Human Rights was the second such 
activity convened by the AICHR after the first one in 2013 in Manila. 
Approximately 30 university students from all ten ASEAN Member 
States participated in the event and it was attended by over 100 
students and interested parties. Throughout the two-day event, 
five debate sessions were conducted, which saw the exchange 
of views on the topics of good governance, the AHRD, the role 
of youth in human rights and the death penalty.40 Key aims of this 
event include enhancing interest and awareness about the AICHR 
and human rights among the region’s youths, to nurture critical 
thinking and providing a platform for youth to express their views 
on human rights.41 

Photo 3. The 2nd AICHR Youth Debates on Human Rights (Singapore, 5-6 
September 2015)

(Source: Dr. Seree Nonthasoot – Thailand Representative to the AICHR) 42

40  See AICHR Press Release, “AICHR Youth Debates on Human Rights”, 9 September 2015, 
http://bit.ly/1UKbO2U, accessed 21 May 2016 

41  See AICHR, AICHR Annual Report 2015/2016, http://bit.ly/2d37oqH, p. 5, accessed 7 
September 2016

42  Thailand Representative to the AICHR’s Facebook Page.  Link: http://bit.ly/2cDQJIE
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The Regional Workshop on the Role of the Youth was aimed at 
empowering the youth, enabling them to voice their opinions, 
and participate at the national and international levels of policy-
making and governance. The event also aimed at equipping 
the participants with an understanding and appreciation of the 
ASEAN and the existing regional human rights mechanisms. The 
workshop was jointly organised by the Ministry of Foreign Affairs 
of Malaysia, Asia-Europe Institute of University of Malaysia and 
SUHAKAM (Malaysia’s Commission on Human Rights), and with 
the support of national partners. Close to 100 youth under the age 
of 30 from ASEAN Member States, the Committee for ASEAN Youth 
Cooperation and various Malaysian youth associations participated 
in the event.43

The Training of Trainers for Journalists in 2015 was the third of its kind 
organised by the AICHR. The training was designed specifically 
to equip journalists with a better understanding of human rights, 
as well as to create a regional platform for ASEAN journalists to 
share experiences and best practices on the promotion and 
protection of human rights through their work.44 Topics discussed 
during the training included international and regional human 
rights mechanisms, women, children, migrant workers, persons 
with disabilities and the environment. The five-day training also 
included a visit to the Central Women Correctional Institution, the 
Thai Public Broadcasting Service (PBS) and the Royal Thai Police 
Education Bureau.45 

43  See AICHR Press Release, “AICHR Regional Workshop on the Role of Youth in Promoting 
Human Rights in ASEAN: Making Rights A Reality”, 2 November 2015, http://bit.ly/2cOxLnu, 
accessed 22 May 2016

44  See AICHR Press Release, “Training of Trainers for Journalists in ASEAN Member 
States”, 31 July 2015, http://bit.ly/2ctAoM6, accessed 1 June 2016

45  Ibid and See AICHR, AICHR Annual Report 2015/2016, http://bit.ly/2cTtgEg, p. 5, 
accessed 7 September 2016
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Providing advisory services and technical assistance

During its Special Meetings in March and June 2015, the AICHR 
had several discussions to provide inputs on the draft of the ASEAN 
Community Post-2015 Vision and its Attendant Document. 46

As with many AICHR documents, these inputs were not made 
available to the public. Nonetheless, its Annual Report of 2015 
said that as part of their assertion that human rights should be 
crosscutting in the development goals of ASEAN, the AICHR 
pushed for the inclusion of human rights and the human rights 
based approach to the evolving vision of the ASEAN Community.47 
Having examined the ASEAN Community Vision 2025, it is noted 
that human rights is mentioned in all the ASEAN pillars except for 
the economic community blueprint 2025 where only a brief section 
on good governance is included.

Standard Setting

In 2015, the AICHR convened one activity under its mandate to 
establish a framework for human rights cooperation through 
various ASEAN conventions and other instruments dealing with 
human rights (Article 4.2 of the TOR): AICHR Workshop on the 
Development of Legal Instruments on Human Rights on 14-15 
September 2015 in Manila.

The Workshop was participated by representatives of the AICHR, 
relevant government agencies of ASEAN Member States, National 
Human Rights institutions, Inter-American Commission on Human 
Rights, UN Special Rapporteur on the Rights of Indigenous People, 
experts and CSOs.48 The aims of the workshop included stock 

46  Ibid

47  See AICHR, AICHR Annual Report 2014/2015, http://bit.ly/2cDOmWj , p. 16, accessed 3 
June 2016

48  See Myanmar National Human Rights Commission, “Myanmar National Human Rights 
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taking of existing human rights work, challenges and best practices 
among the AICHR, ASEAN Sectoral Bodies and government bodies, 
as well as possible ways towards developing legal instruments on 
human rights in the region.49 Human rights issues, such as the 
rights of indigenous peoples, women’s economic empowerment 
and LGBT rights, were identified as possible areas that could be 
covered by legal instruments.50 

AICHR inaction on key human rights issues in the region

Throughout 2015, civil society groups sent several complaints 
to the AICHR. The first was an open letter to the AICHR from the 
Commission for the Disappeared and Victims of Violence (KontraS) 
dated 29 March 2015, which raised concerns on the Guidelines on 
the Relation Between AICHR and CSOs, made recommendations 
for the improvement of the document and called on the AICHR to 
address the matter.51 The second was a letter from the Child Rights 
Coalition Asia calling on all ASEAN Member States, including 
the AICHR and the ACWC, to urgently respond to the Rohingya 
and Bangladeshi migration crisis, and to provide a long-term and 
sustainable solution.52 Both of these complaints did not receive any 
response from the AICHR and the ACWC.

According to Tan Sri Dato’ Sri Dr. Muhammad Shafee, the 2015 
Chair of the AICHR and the Representative of Malaysia to the 
AICHR, he explained that they have not been able to process 

Commission attends the AICHR Workshop on the Development of ASEAN Legal Instruments 
on Human Rights”, 29 September 2015, http://bit.ly/2cPd4YU, accessed 1 June 2016 

49 See AICHR, AICHR Annual Report 2015/2016, http://bit.ly/2cTtgEg, p. 6, accessed 7 
September 2016 

50  Ibid

51 See annex 5, Open Letter: KontraS’ Inputs to the Guidelines on the Relation Between AICHR and 
Civil Society Organisations, 29 March 2015, http://bit.ly/2cPcoTc , accessed 5 June 2016 

52 See annex 6, A Call for ASEAN to Rescue, Protect and Provide Immediate Humanitarian Aid 
to Rohingya and Bangladeshi Refugee Children and Their Families, 26 May 2015, http://bit.
ly/2cPdIp1, accessed 9 June 2016 
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these complaints as they are not authorised to receive complaints 
and are not independent enough.53 While the interview did not 
specify the number of complaints or as to when they were received, 
Muhammad Shafee added that when such complaints are sent 
to AICHR, the AICHR would provide directions as to whom the 
complainants could approach for assistance.54 An example of 
this include the advice to meet lawyers, legal institutions, human 
rights organisations, advocacy groups and any other individuals 
or groups who may be able to assist them in their home country.55

While AICHR’s TOR does not expressly confer the Commission 
the authority to receive or act on individual complaints, it does not 
deny them such authority either. There are provisions under its TOR 
that could be used by AICHR to raise such regional human rights 
concerns. For instance Article 4.10 of the TOR provides that the 
AICHR is to “obtain information from ASEAN Member States on the 
promotion and protection of human rights” which the Commission 
can use to request information on human rights violations that 
were the subject of complaints it received. Article 4.11 of the TOR 
provides that the AICHR is to “develop common approaches and 
positions on human rights matters that are of interest to ASEAN” 
which could be used to develop ways of processing complaints. 
Furthermore, Article 4.5 of the TOR is another example that the 
Commission could have used to encourage ASEAN Member States 
to accede and ratify international human rights instruments. CSOs 
have previously urged the AICHR to use these and other provisions 
within its TOR to fulfil its protection mandate.56 Despite these 

53  See “We’re not Independent Enough”, ASEAN News, 2015, http://bit.ly/2d5QdY9 , accessed 
20 June 2016 

54  Ibid

55  Ibid

56 See FORUM-ASIA, “AICHR must take a stand against enforced/involuntary disappearance”, 
26 April 2013, http://bit.ly/2cCGQ14, accessed 22 June 2016; ICJ, “Laos: community leader 
Sombath Somphone must be found”, 21 January 2013,  http://bit.ly/2csxaDm, accessed 22 
June 2016 
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appeals, the AICHR has continued to use its limited mandate as an 
excuse for such silence and inaction. 

On the issue of the migration crisis, the Representative of Indonesia 
to the AICHR, Rafendi Djamin, sent a letter to the Chair of the 
AICHR encouraging the Commission to discuss and address the 
crisis during its Special Meeting in Bandar Sri Begawan, Brunei 
Darussalam, from 13-15 June 2015. Although the Indonesian 
Representative was able to highlight this issue during the meeting, 
no concrete outcome or decision was issued after the meeting.57 

On 11 May 2015, 39 CSOs and 22 individuals called on the 
ASEAN generally and the AICHR specifically to urgently address 
cases of enforced disappearances in ASEAN. Some of the key 
recommendations include breaking the silence on enforced 
disappearance; and encouraging all ASEAN governments to sign 
and ratify the International Convention on the Protection of All 
Persons from Enforced Disappearance, recognise the competence 
of the UN Committee on Enforced Disappearances and apply the 
treaty into their domestic legislation.58 The AICHR also remained 
silent on this issue too. 

2.3 Summary

Similar to previous years, the AICHR continued to focus on 
promotional human rights activities in the form of debates, 
workshops, trainings, and dialogues – many of which had a heavy 
emphasis on capacity building and enhancing public awareness. 
The Commission held at least eight official meetings and adopted 
a new Work Plan for 2016-2020.

57 See Representative of Indonesia to AICHR Press Release, “Encouraging AICHR to Address 
the Urgent Issue of Irregular Migration Crisis in ASEAN”, 17 June 2015, http://bit.ly/2cjtNRC, 
accessed 21 June 2016

58 See annex 7, Statement Calling for ASEAN and AICHR to End Enforced Disappearances in 
South East Asia, 11 May 2015 http://bit.ly/2cCInEs accessed 21 June 2016
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There were two notable achievements for the AICHR in 2015. 
First, although still from the individual initiative of the Thailand 
Representative, after more than half a decade in operation, AICHR’s 
Annual Report was accessible public. This is a commendable step 
forward in strengthening access to information and institutional 
transparency. It is hoped that more documents will be released in 
due course by the AICHR as a whole body. Following the release of 
the AICHR Annual reports, the public can further provide feedback 
and support on some of the activities of the AICHR regarding its 
institutional building such as this body’s proposal to the AMM 
regarding the review of the TOR of the AICHR. For this performance 
review in particular, the annual report provided insights on AICHR 
perspectives of its work, and can help SAPA TFAHR and its 
members more basis to work with the regional body.

Second, Indonesia has continued to maintain a relatively open 
process when selecting its Representative. This should be regarded 
as a positive model for other ASEAN Member States could emulate.

Having said this, the same praises cannot be said for AICHR’s 
other work. Its protection mandates remain unutilised, and the 
Commission appears to have avoided pressing and contentious 
issues with its newly adopted Work Plan. 
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Chapter 3
The ASEAN Commission on the Promotion and 
Protection of the Rights of Women and Children

3.1 Institutional Building

ACWC Regular and Special meetings in 2015

According to Article 7.2 of the TOR of the ACWC, the Commission 
is to hold two regular meetings per year, with each meeting not 
lasting longer than five days. Under Article 7.4 of the TOR, when 
appropriate, special meetings can be organised at a location 
agreed upon by the Representatives. 

In 2015, the ACWC held a total of two regular, one special and four 
project meetings. During the regular meetings, the ACWC adopted 
the Gender Sensitive Guideline for Handling Women Victims of 
Trafficking in Persons, and covered key topics such as its 2016-
2020 work plan, the review of its Terms of Reference, the draft 
ASEAN Guideline for a Non-Violent Approach to Nurturing, Care, 
and Development of Children, and the public campaign on the 
elimination of violence against women. The body also reviewed the 
implementation of its current work plan. The ACWC also conducted 
consultations with the Committee of Permanent Representatives, the 
Special Representative of the UN Secretary-General for Elimination 
of Violence Against Children, and the ASEAN Committee on Women. 
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Table 2: Regular, Special and Project Meetings of ACWC in 2015

Title Date/Venue Key Outputs

10th Meeting 25-27 February 
2015, Jakarta

•		 Adopted	Gender	Sensitive	Guideline	for	
Handling Women Victims of Trafficking in 
Persons 

•		 Reviewed	the	implementation	of	the	ACWC	
Work Plan 2012-2016

•		 Discussed	the	development	of	ACWC’s	
Work Plan 2016-2020

•		 Consultation	with	Committee	of	Permanent	
Representatives (CPR) to share progress 
on ACWC’s work; exchange views on ways 
to promote gender equality, women’s and 
children’s rights across all three pillars in 
ASEAN Community building beyond 2015; 
and visibility of ACWC at international level.

•		 Meeting	with	Special	Representative	of	the	
UN Secretary-General for Elimination of 
Violence Against Children, Madam Marta 
Pais, to discuss current issues on children.

First Consultation 
Meeting on the 
Regional Plan 
of Action on 
Elimination of 
Violence Against 
Women (RPA on 
EVAW)

1-3 April 2015, 
Bangkok

•		 Obtained	inputs	to	produce	the first draft of 
RPA on EVAW.

First Consultation 
Meeting on the 
Regional Plan 
of Action on 
Elimination of 
Violence Against 
Children (RPA on 
EVAC)

6-8 May 2015, 
Bangkok

•		 Obtained	inputs	to	produce	the first draft of 
RPA on EVAC.

Final Consultation 
Meeting between 
ACWC and 
ACW on the RPA 
on EVAW and 
Meeting of ACWC 
and SOMSWD on 
RPA on EVAC

26-27 August, 
Jakarta

•		 Presentation	of	the	final	drafts	of	the	RPA	
on EVAW and the RPA on EVAC.

Special Meeting 28-29 August 
2015, Jakarta

•		 Reviewed the 2012-2016 Work Plan and to 
develop the 2016-2020 Work Plan.
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Title Date/Venue Key Outputs

11th Meeting 18-20 October 
2015, Manila

•		 Reviewed ACWC’s Terms of Reference 
and the implementation of its 2012-2016 
Work Plan, including 3 on-going thematic 
studies.

•		 Scheduled a regional consultative meeting 
from 7-10 December 2015 to discuss good 
practices for the development of an ASEAN 
Early Childhood Care, Development and 
Education Quality Standards.

•		 Discussed revised draft ASEAN Guideline 
for a Non-Violent Approach to Nurturing, 
Care, and Development of Children. 

•		 Provided inputs to draft video for ACWC’s 
4th public campaign in commemoration 
of International Day for the Elimination of 
Violence Against Women.

•		 Planned for a consultation meeting 
with civil society organisations in early 
2016 to, amongst others, discuss the 
implementation of the RPA on EVAW and 
RPA on EVAC.

•		 Discussed initial steps with ACWC on the 
implementation of the RPA on EVAW and 
reviewed completed activities. 

•		 Planned a regional meeting in November 
2015 to discuss strategies on eliminating 
gender stereotyping and promoting gender 
sensitive curriculum at primary to tertiary 
levels.

Regional 
Consultative 
Meeting on 
Developing 
ASEAN Early 
Childhood Care, 
Development 
and Education 
(ECCDE) Quality 
Standards

7-10 December 
2015, Petaling 
Jaya

•		 Discussed good practices for the 
development of an ECCDE Quality 
Standards 

Source: The contents of this table were compiled from the press releases of the 
ACWC in 2015
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3.2 Change of representatives 

In 2015, there were two changes in the ACWC Representative 
line-up. The first is the return of Prof. Dr. Khin Mar Tun as the 
Myanmar Representative on Women’s Rights after Mrs. Mya Mya 
was assigned from April 2013 – January 2015 as Representative 
to cover the position during her absence. The second is the 
appointment of Atty. Alberto T. Muyot during the last quarter of 2015 
as the Philippine Representative on Children’s Rights.59 It is noted 
that the Philippine Representative was selected through a process 
of nomination that was open to CSOs in the country – a process that 
few other countries, such as Indonesia and Thailand, have similarly 
used, which should be seen as good practice for ASEAN countries 
that do not currently do so.60 Notably, such an appointment process 
is absent in the selection of the Philippine representative to the 
AICHR.

Since it was established, the ACWC representatives have 
been appointed using staggered office terms. Hence, not all 
Representatives will end their terms by 2016. This staggered system 
has also been recommended by the AICHR in their assessment for 
the TOR’s review to the AMM. Staggered terms of office could ensure 
continuity of work and transfer of institutional memory within the 
body. Nonetheless, not all Member States appoint representatives 
using this staggered term of office. Further, the insufficient updating 
and information on the ASEAN website regarding the appointment 
of ACWC Representatives also makes it difficult to track changes in 
the body’s composition.

3.3 Review of ACWC’s Terms of Reference

During its 11th meeting, the ACWC managed to review its TOR, 

59  Information received from CRC Asia by email.

60  Ibid
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in line with Article 10.6 of its TOR, which mandates its review five 
years in force, and to submit its review to the ASEAN Ministerial 
Meeting on Social Welfare and Development (AMMSWD). The key 
points of the TOR review are as follows:
•	 to	add	a	new	provision	after	Article	6.4:	“When	appointing	their	

representatives to the ACWC, ASEAN Member States shall 
endeavour to confirm the names and contact details to the 
Secretary-General of ASEAN before or on the due date of the 
outgoing representative’s term.”

•	 to	 revise	Article	6.5	 to	 “Each	 representative	serves	a	 term	of	
three years and may be consecutively reappointed by his or 
her respective Government.”

•	 to	revise	Article	7.5	to	replace	“ASEAN	Committee	on	Women	
(ACW)” with “ASEAN Ministerial Meeting on Women (AMMW)”.

•	 to	revise	Article	10.5	by	removing	the	“mid-term”	review	from	
the provision.

The meeting also saw the Commission discuss possible changes 
to the tenure of the Chair and Vice-Chair. It was suggested that 
Article 6.11 and 6.12 of the TOR be amended, by shortening the 
term of ACWC’s Chair and Vice-Chair to one year, and to rotate 
following the cycle of the ASEAN Chairmanship. This suggestion 
however failed to receive consensus from all the representatives. 

In resolving this issue, the Commission submitted on 7 February 
2016 to the AMMSWD only the points that received consensus, or 
to submit all the suggestions, including the one on Article 6.11 and 
6.12, for the ministerial body to resolve.

An international organisation working on children issues in the 
region said that they were not aware of any civil society group who 
had submitted recommendations or analysis on the review of the 
ACWC’s TOR to the Commission. The organisation explained that 
groups were hesitant to open the discussion on reviewing ACWC’s 
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TOR out of concern that the existing protection mandate of the 
Commission could be watered down.

It is known that the Indonesian Representative to ACWC for Women 
Rights, Ms. Lily Purba, was able to conduct consultations with 
CSOs on the TOR review.61

From the review conducted by ACWC, it appears that recommended 
changes to the TOR would focus on the Commission’s composition, 
modality and the frequency of the reviews on its work plan. 

Like the AICHR, the review could have been an opportunity for the 
ACWC to enhance its protection mandate by officially receiving and 
considering complaints and petitions. Nevertheless, the difficulties 
in reaching consensus may also be the cause that prevented the 
Commission from including more progressive recommendations to 
its TOR. 

3.4 Implementation of the Mandate and Work Plan (2012-2016)

Elimination of violence against women and violence against 
children

a. The Regional Plans of Action on the Elimination of Violence 
against Women and on the Elimination of Violence against 
Children

During the first half of 2015, the ACWC focused a significant amount 
of time in developing the Regional Plans of Action to address 
violence against women and against children. Both of the RPAs 
act as frameworks for the effective implementation of the 2013 
ASEAN Declaration on the Elimination of Violence against Women 
and Violence against Children. Their adoption at the 27th ASEAN 

61  Information received from Indonesia Representative to ACWC, Ms. Lily Purba by email.
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Summit in November 2015 affirmed the commitments of ASEAN 
Member States on this matter.

The action plans cover a period of 10 years, from 2016 to 2025. 
These actions have been divided into eight main categories: 
prevention; protection and support services for victims or survivors; 
legal framework, prosecution and the justice system; capacity 
building; research and data collection; management, coordination, 
monitoring and evaluation; partnership and collaboration; and 
review and communications. In addition, there are also priority 
areas or projects for the first five years, which include specific 
indicators that will be used to monitor progress.

On the drafting process of the RPAs, a step-by-step breakdown of 
this is set out in the RPAs. For purposes of easy referencing, the 
tables are copied at the end of this report as Annexes No. 8 and 
9. The structure of the drafting process for the RPAs is similar. For 
the RPA on EVAW it began with the establishment of a Thai Sub-
Committee Working Group on Drafting the RPA on EVAW and later 
a Joint ACWC-ACW Working Group. 

On the other hand, the RPA on EVAC had its Joint ACWC-SOMSWD 
Working Group created first and the Thai Sub-Committee Working 
Group on Drafting the RPA on EVAC established second. Thereafter, 
the collection of relevant materials and documents was conducted 
along with the consolidation of information based on their relevance 
to the ASEAN. The respective Thai Working Groups then drafted 
zero drafts, which were presented in two consultation meetings, 
separately for representatives of their respective local stakeholders 
(government authorities and non-governmental organisations), 
and for the international community. The Working Groups then 
incorporated comments and recommendations from both meetings 
into the respective drafts.
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The revised draft of the RPA on EVAW was then circulated to the 
ACWC, focal points of the ACW, international non-governmental 
organisations and the AICHR. The draft RPA on EVAC was also 
shared with the ACWC and focal points of the SOMSWD for further 
comments. 

The first draft of the RPA on EVAW received responses from nine 
ASEAN Member States (except Lao PDR), the AICHR, the ASEAN 
Women’s Caucus, CARE and UN Women’s Vietnam office. On the 
other hand, the first draft of the RPA on EVAC received comments 
from seven ASEAN Member States (except Malaysia, Myanmar and 
Indonesia), the Special Representative of the UN Secretary General 
on Violence Against Children, Plan International (Cambodia, 
Philippines and Vietnam) and Child Rights Coalition Asia.

Photo 4. National consultation of the Indonesian Representative to the ACWC for 
Women’s Rights with CSOs on the drafting of the RPA on EVAW (Jakarta, 27 May 
2015)

(Source: Lily Purba – Indonesia Reprsentative to the ACWC) 62

62  Indonesian Representative to the ACWC for Women’s Rights Facebook Page. Link: http://bit.
ly/2cwA7Fg 
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The report found only the Indonesian Representative to the ACWC, 
Ms. Lily Purba, conducted one national meeting on the first draft 
RPA on EVAW on 27 May 2015 in Jakarta.63 Participants of the 
consultation were representatives from the government and civil 
society groups. There is no available information on how the 
other countries came up with their responses, and it is unclear if 
relevant civil society groups were consulted in drafting national 
recommendations. 

After receiving the recommendations on the first drafts of the RPAs, 
the Thai Working Groups were tasked to incorporate such comments 
for the joint working groups to consider for the final drafts. In August 
2015, the final draft of the RPA on EVAW was presented at the Joint 
ACWC-ACW Meeting, while the final text of the RPA on EVAC was 
presented at the ACWC-SOMSWD Meeting.

Photo 5. The ACWC-ACW joint meeting to finalize ASEAN RPA on EVAW (Jakarta, 
26 August 2015) 

Source: Lily Purba - Indonesia Representative to the ACWC 64

63  See Indonesian Representative to ACWC for Women’s Rights, http://bit.ly/2cP08z9

64  Indonesia Representative to the ACWC Facebook Page. Link: http://bit.ly/2d0r1Uf 
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There were still complaints that some civil society groups were 
left out of the drafting process, although the ACWC should be 
commended for the relatively open drafting process they have 
carried out with the RPAs. Such a methodology should continue, if 
not further improved, in the drafting of future regional documents, 
including those produced by the AICHR. 

The RPAs can be seen as a good framework and an opportunity 
for various stakeholders to cooperate at the national and regional 
level. It is also encouraging that the ACWC prepared two separate 
RPAs for women and for children, as each group requires different 
approaches and strategies to address the specific needs. 

Having said that, it remains to be seen how these RPA commitments 
will be implemented, which will be the final measure of success of 
these documents. 

It is noteworthy that some suggestions by women’s groups in 
drafting RPA on EVAW were not incorporated in the final draft, but 
could affect the RPA’s implementation. These suggestions include 
a reporting and redress mechanism,65 possibly a regional Special 
Rapporteur who would evaluate and submit reports on grave 
concerns to ASEAN Member States as well as to international 
bodies.66 The women groups also raised the need for a regional 
monitoring mechanism that will set standards, including indicators 
and targets, clear lines of reporting, and regional remedies in the 
event of non-action of a Member State. Clear mechanisms are 
particularly important to ensure accountability in the RPA on EVAW’s 
implementation and that the text will not remain as a wish list.67 

65 See annex 10, Women Caucus Letter on Inputs for draft ASEAN Regional Plan of Action 
(RPA) on Elimination on VAW, 19 June 2015, http://bit.ly/2d5QZEw , paragraph. 7, accessed 
15 June 2016

66  Ibid

67  Ibid paragraph. 8
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The Asia Pacific Forum on Women Law and Development (APWLD) 
pointed out this vagueness of the lines of responsibility of the RPA on 
EVAW, and how this document will complement other international 
and regional commitments that ASEAN Member States, especially 
those they have yet to fully comply with.68 

Again, a major concern for both RPAs is the appearance of the 
phrase “in accordance with national and regional contexts 
and circumstances”, which results in varying standards of 
implementation. For instance, while all 10 ASEAN Member States 
have ratified the CEDAW and CRC, the level of compliance and 
commitment for each country is varied, with some having more 
reservations than others, and inconsistency in acceding to the 
CEDAW and CRC’s Optional Protocols.

Even within the RPAs, it is further noted in the “Additional 
Information” section that each ASEAN Member State has different 
initiatives, gaps and challenges in their efforts to combat violence 
against women and children. The mapping study on legislation on 
violence against women in 2014 showed that two countries, Brunei 
Darussalam and Myanmar, do not have laws addressing violence 
against women, and only four countries criminalise marital rape (a 
fifth country only does so partially).69 

As such, it would be difficult to see how the action plans such as 
to “develop and adopt gender responsive legal frameworks to 
penalise all forms of VAW in full compliance with CEDAW” under 
the RPA on EVAW can be consistently implemented across the 
region, and particularly how States with inadequate laws could 
conveniently avoid compliance by invoking “national context and 
circumstances”.

68 Interview with APWLD on 17 June 2016

69 See ASEAN Regional Plan of Action on the Elimination of Violence against Women (ASEAN 
RPA on EVAW), http://bit.ly/2cuoJNh, p. 52-53, accessed 27 May 2016
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Despite this possible hindrance, CRC Asia points out that the RPA 
on EVAC’s definition of violence against children recognises all 
forms of violence and includes “whether accepted as ‘tradition’ or 
disguised as ‘discipline’”. This definition shows recognition of the 
universality of children’s rights and possibly avoids the limitation 
of “regional and national contexts and circumstances”. The group 
did point out that one challenge ASEAN Member States could face 
is the implementation of the “participatory approach” – one of the 
four guiding principles in the RPA on EVAC – that ensures children 
participation in matters that affect them. It was however noted 
that the manner in which the RPA on EVAC will be implemented 
highly depends on each ASEAN Member State, and the level of 
engagement of CSOs in the local process, particularly in monitoring 
the progress of implementation. 

When comparing both RPAs, one notable difference between the 
two is the inclusion of “children from the lesbian, gay, transgender 
or transsexual community” in the RPA on EVAC, which was removed 
from the RPA on EVAW during the drafting process. However, the 
RPA on EVAW notes that its list of vulnerabilities is not exhaustive, 
opening the possibility of including groups that are not specifically 
mentioned in the text.

b. Draft Guideline for a Non-Violent Approach to Nurturing, 
Care, and Development of Children

The initiative to develop a regional Guideline for a Non-Violent 
Approach to Nurturing, Care, and Development of Children arises 
from the ACWC’s RPA on EVAC. The Guideline is one of the 
recommended projects under the various priority areas for the 
first five years of the RPA on EVAC’s implementation and aims to 
promote an enabling environment for the effective development of 
children in all settings, including home, school, community, juvenile 
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justice center, and alternative care institutions.70 The Guideline is 
expected to consist of six chapters: understanding the rights of 
the child; understanding child development, understanding self; 
communications; positive discipline; and a chapter on the seven 
settings describing the types of violence on children and how 
these should be managed.71 The Representative of Thailand to the 
ACWC led this initiative, which focuses on the utilisation of positive 
communication, positive discipline and the need for children to 
protect themselves to increase their resilience.72

During ACWC’s 11th Meeting from 18-20 October 2015 in Manila, a 
revised draft of the Guideline was considered by the Commission. 
Although no drafts have been published or made available to the 
public, it is known that certain organisations were able to receive a 
copy of the draft. 

c. ASEAN Network of Social Service Agencies (NOSSA)

During ACWC’s 10th Meeting from 25-27 February 2015 in Jakarta, 
the Commission continued its discussions on the establishment 
of NOSSA, an activity led by Singapore. A series of in-country 
consultations were conducted from January to February 2015 to 
solicit feedback from social service agencies and other relevant 
stakeholders on the future programmes and possible structure of 
NOSSA. The findings of the in-country consultations were shared 
with the ACWC and next steps with the aim of launching the Network 
were discussed. The ACWC also revealed that 33 nominated social 
service agencies – all of which are involved in the prevention and 

70 See ASEAN Regional Plan of Action on the Elimination of Violence against Children (RPA on 
EVAC), http://bit.ly/2cuoJNh, p. 33, accessed 3 June 2016; Nareerat Wiriyapong, “Ending the 
Scourge”, Bangkok Post, 14 December 2015 http://bit.ly/2cPf6Ij, accessed 18 June 2016

71  See Highlights of Regional Consultation on the Elimination of Violence against Children and 
Improved Public Investment on Children, http://bit.ly/2cszRoy, p. 6, accessed 18 June 2016

72  See ACWC Press Release, 11th Meeting, 22 October 2015, http://bit.ly/2cjxBlK accessed 7 
June 2016
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protection of victims of violence against women and children – from 
all 10 ASEAN Member States have been appointed as the initial 
members of NOSSA.73 One commendable approach taken by 
Indonesia is that the three social service agencies nominated from 
the country has one representation each from the government, 
private sector and civil society – an inclusive composition of 
membership that is not similarly followed by most ASEAN Member 
States.74

Although national consultations were conducted in all ten ASEAN 
Member States, there is a lack of information as to whether relevant 
CSOs were able to participate in all these meetings. It was also 
noted that this activity had experienced some delays due to funding 
issues that has led to present concerns of insufficient funds to run 
the project after NOSSA is officially launched.

d.  Public campaign

The ACWC launched a video titled “Violence against Women at All 
Life Cycle” 75 on 25 November 2015 as part of yearly public campaign 
to commemoration of the International Day for the Elimination of 
Violence Against Women.76 The four-and-a-half minute video 
shows the possible kinds of violence a woman experiences from 
her teenage to elderly, and how such violence can be eliminated. 
Despite the positive values portrayed in the video, it is unfortunate 
that the video, which was uploaded on YouTube, was able to only 
garner 1,825 views, as of 5 September 2016. The video also failed 
to engage its viewers to actively leave comments on the website. 

73 See ACWC Press Release, 10th Meeting, 28 February 2015, http://bit.ly/2cjw7bl, accessed 7 
June 2016 

74 Interview with Indonesia Representative to ACWC, Ms. Lily Purba, on 13 June 2016

75 See link:  http://bit.ly/2cEJUXw

76 See ACWC Press Release, 11th Meeting, 22 October 2015, , http://bit.ly/2cjxBlK , accessed 
7 June 2016
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Trafficking in women and children

a. Gender Sensitive Guidelines for Handling of Women Victims 
of Trafficking in Persons

The ACWC Commission adopted the Gender Sensitive Guidelines 
for Handling of Women Victims of Trafficking in Persons77 in its 10th 
Meeting in February 2015, as part of its initiative to “provide a rights-
based, needs-based and gender perspective approach in the 
analysis, implementation and evaluation of policies and programmes, 
legislation and judicial processes related to combating trafficking 
in persons”.78,79 The Guidelines aim to support the improvement 
and enhancement of practices in handling women and girl victims 
of trafficking by law enforcement agencies, social workers, health 
officers, service providers and other frontline agencies and NGOs 
that are dealing with human trafficking cases. 80

Led by the Representative of Brunei Darussalam to the ACWC, the 
initial draft Guidelines was an outcome document from a three-
day workshop on “The Promotion of Access to Justice for Female 
Victims of Violence in Trafficking Cases” which was co-organised 
by the ACWC and the British High Commission on 3-5 February 
2014 in Bandar Seri Begawan.81 

Although much of its drafting process was not publicly reported, it 
is known that the AICHR and other relevant ASEAN sectoral bodies 

77 See ACWC Press Release, 10th Meeting, 28 February 2015, http://bit.ly/2cjw7bl , accessed 
7 June 2016

78 See link: http://www.ohchr.org/Documents/Issues/Trafficking/Consultation/2014/10%20
ASEAN.doc , p.2

79 See ACWC Press Release, 10th Meeting, 28 February 2015, http://bit.ly/2ccWWut, accessed 
7 June 2016

80  See ACWC Press Release, 10th Meeting, 28 February 2015, http://bit.ly/2ccWWut, accessed 
7 June 2016

81 See ACWC Press Release, 9th Meeting, 26 February 2013, http://bit.ly/2cUcRj9, accessed 6 
June 2016; David Campbell, “Taking steps to combat human trafficking”, 11 February 2014, 
http://bit.ly/2cuqXfM, accessed 6 June 2016 
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were able to review and provide inputs on the Guidelines before it 
was adopted by the ACWC. It was also noted that this activity went 
through some delays as the Guidelines was considered a sensitive 
topic that required additional time for careful drafting. 

As with many other ASEAN documents, the adopted version is 
not readily accessible to the public. On the Guidelines’ drafting 
process, regional consultations did not have any participant from 
civil society groups, and it is unclear if drafts were circulated to civil 
society for inputs. Despite this, the ACWC has plans to invite civil 
society groups to the launch of the Guidelines as part of its efforts 
to socialise the document. 

b. The Regional review on the laws, policies and practices 
within ASEAN Member States relating to the identification, 
management and treatment of victims of trafficking, 
especially women and children

The ACWC reported that the recruited regional consultant, national 
researchers and regional project coordinator were able to meet 
from 16-17 October 2015 in Manila to discuss the work plan of this 
activity, which included the national report outline, methodology, 
guiding questions and timeline for in-country data gathering 
scheduled in November 2015.82 This initiative coordinated by Lao 
PDR is expected to produce an assessment report on the laws, 
policies, and practices related to the identification, management 
and treatment of victims of trafficking in the region. The report 
will be a resource tool for ASEAN bodies, governments and civil 
society groups to draw upon in the implementation of the ASEAN 
Convention Against Trafficking in Persons, Especially Women and 
Children, and its Plan of Action. Specific recommendations to the 
ASEAN governments on how to address this issue on trafficking 

82 See ACWC Press Release, 11th Meeting, 22 October 2015, http://bit.ly/2cjxBlK , accessed 
17 May 2016
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will also be included in the report. The ACWC plans to publish this 
regional assessment report by the end of 2016.83

Although national consultations were conducted, it is not clear 
if any were carried out in all ten ASEAN Members States, and if 
CSOs were invited to participate. Delays were also noted in the 
implementation of this activity due to the rewriting of earlier drafts, 
contained text that certain Member States objected to.

Child Protection System: Comprehensive / Integrative 
Approach for Children in Need of Special Protection

Coordinated by Indonesia, the preliminary draft of the Regional Study 
on Child Protection System under the United Nations Convention of 
the Rights of the Child Implementation in ASEAN Member States was 
considered by the ACWC during its 11th Meeting. It was reported 
that the study aims to provide an analysis on the characteristics 
of the respective legal framework, programmes and resources for 
child protection systems in each of the ASEAN Member States.84 
The report will explore how best practices can be standardised in 
all ASEAN Member States. The final outcome of the project is for 
ASEAN to have a child protection system in place that works in the 
best interest of children.85 

The ACWC initiated the activity in 2012, but the drafting process 
only began after the Commission was able to receive funding in 
2014.86 A draft Baseline Study based on child rights clusters was 

83 See Quratul-Ain Bandial, “Report on SE Asia human trafficking”, The Brunei Times, 11 
May 2006, http://bit.ly/2cUdVDB accessed 31 May 2016

84 See ACWC Press Release, 11th Meeting, 22 October 2015, http://bit.ly/2cjxBlK ,, 
accessed 30 May 2016

85 See Quratul-Ain Bandial, “Study on child protection systems in ASEAN’, The Brunei 
Times, 17 May 2016, http://bit.ly/2cjwsec, accessed 30 May 2016

86 Information received from Indonesian Representative to ACWC for Children’s Rights, Mr. 
Ahmad Taufan Damanik, by email.



Breaking the Silence and Unlocking Barriers for Human Rights Protection in ASEAN

50

prepared, but as certain Member States did not agree with this first 
draft, this was rejected.87 New consultants were then hired to redraft 
the Baseline Study, using a different approach or methodology, and 
to prepare a draft on the Standard Performance on Child Protection 
System in ASEAN.88 The two new drafts are expected to be ready 
for consideration in 2016.

Promoting implementation of international, ASEAN and other 
instruments related to the rights of women and children

Under ACWC’s work plan, one ASEAN progress report on women’s 
advancement and gender equality is scheduled for completion 
once every three years.89 This endeavour is being led by the 
Philippines. The purpose of this study is to review the progress 
and disparities experienced by women in ASEAN within the field of 
politics, economics, education, health, the community and social 
rights.90 According to the Representative of Brunei Darussalam to 
the ACWC, there are ten national researchers – one for each ASEAN 
Member State – and one regional researcher who is responsible for 
consolidating all country findings into a single ASEAN report. When 
carrying out their task, the researchers are free to use any sources. 
It was reported that the study has taken approximately three years 
of data collection by national researchers.91 

During ACWC’s 11th meeting, a draft of this progress report was 
reviewed by the Commission. It was then scheduled for completion 

87  Ibid

88  Ibid

89  See ACWC Work Plan 2012-2016, http://bit.ly/2cLwjBd, paragraph.15, accessed 29 May 
2016

90  Ibid; See Quratul-Ain Bandial, “ASEAN Commission to release report on women’s rights, 
gender equality”, The Jakarta Post, 29 April 2016, http://bit.ly/2csAPBn, accessed 29 May 
2016

91  Ibid 
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and launch on 8 March 2016.92 A delay has since been reported 
and the new tentative launch date is now June 2016.93

The significant delay faced in the drafting of this report was also 
due to objections to the content of the initial draft and the need to 
have it redrafted. It appears too that this activity also suffers from 
the lack of meaningful engagement from civil society groups, as no 
consultations were conducted with them.

Early Childhood Care, Development and Education Quality 
Standards

In 2015, the ACWC also worked on developing a regional Early 
Childhood Care, Development and Education Quality (ECCDE) 
standards, led by the Malaysian Representative to the ACWC. A 
TOR was advertised online for purposes of recruiting a senior short-
term expert to develop the standards from October to December 
2015.94 From 7-10 December 2015, a regional consultative meeting 
was held in Petaling Jaya, Malaysia, to share good practices 
especially on national quality standards for ECCDE and to develop 
regional minimum standards.95 Representatives from the AICHR, 
and ASEAN sectoral bodies on education and health were invited to 
attend the event.96 It is not clear if representatives from civil society 
were given the opportunity to participate. This project is expected 
to be completed in 2016.

92  See ACWC Press Release, 11th Meeting, 22 October 2015, http://bit.ly/2cjxBlK , accessed 
17 May 2016

93  Quratul-Ain Bandial, “ASEAN Commission to release report on women’s rights, gender 
equality”, The Jakarta Post, 29 April 2016, http://bit.ly/2csAPBn , accessed 29 May 2016

94  See READI, Terms of Reference Senior Short-Term Expert, http://bit.ly/2d3NEmu accessed 
17 May 2016

95  See ACWC Press Release, 11th Meeting, 22 October 2015, http://bit.ly/2cjxBlK , accessed 
17 May 2016

96  Ibid
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3.5 Key human rights issues in the region and ACWC’s inaction

In 2015, CRC Asia sent a letter to the ACWC, which called on all 
ASEAN Member States, including the AICHR and ACWC, to urgently 
respond to the Rohingya and Bangladeshi migration crisis, and to 
provide a long-term and sustainable solution.97 No response was 
received from the Commission.

As in the case of the AICHR, ACWC’s TOR is also silent on whether 
the Commission is able to receive and act on individual complaints. 
Despite this, there are provisions in the TOR that the Commission 
could use to help raise such concern, including Article 5.12 that 
permits the ACWC to “propose and promote appropriate measures, 
mechanisms and strategies for the prevention and elimination of all 
forms of violations of the rights of women and children.” The ACWC 
could have used this article to develop a mechanism that will allow 
them to process complaints such as those submitted by CRC. 

3.6 Summary

Compared to its performance in 2013 and 2014, the ACWC certainly 
conducted several more activities this year, with the completion 
and adoption of the RPA on EVAW and RPA on EVAC being the 
highlight in 2015. The activities the ACWC carried out notably had 
a strong focus on producing guidelines, thematic studies and other 
documents. In comparison, the AICHR activities seemed to focus 
more on dialogues; trainings and meetings with follow up plans that 
were less productive. 

But like the AICHR, the ACWC was able to conduct a review on its 
TOR and submit its recommendations to the AMMSWD. However, 
these submissions only concerned the Commission’s composition, 

97 See annex 6, A Call for ASEAN to Rescue, Protect and Provide Immediate Humanitarian Aid 
to Rohingya and Bangladeshi Refugee Children and Their Families, 26 May 2015, http://bit.
ly/2d3NEmu , accessed 9 June 2016 
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modality or the frequency in which the Commission reviews its work 
plan.

While the drafting process used for the RPAs was open and 
commendable, the Commission however was unable to consistently 
conduct the same level of consultations or openness in the drafting 
process of other documents. Delays were also noted in many of 
the drafting of its documents. As for the public campaign, the 
Commission needs to put more effort into building the audience 
of tis production, as video had poor view rates, similar to its 2014. 
Silence and inaction was also noted in human rights concerns that 
were submitted to the Commission.
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Chapter 4
Engagement with other Stakeholders

In 2015, there were four types of engagement that were carried 
out by the AICHR and ACWC with various stakeholders from 
government agencies to civil society groups. The first were official 
meetings organised by either Commission as a regional body with 
stakeholders usually from ASEAN sectoral bodies or government 
agencies. The second were official events, such as conferences, 
trainings, dialogues or workshops, organised by the AICHR or 
ACWC on specific human rights topics. The third were national 
consultation meetings held by representatives of the AICHR or 
ACWC with CSOs. Of the fourth type were events organised by 
CSOs where Representatives of the AICHR or ACWC were invited 
to participate in the discussions.

The year also saw the AICHR adopt the Guidelines on the AICHR’s 
Relations with CSOs, a long-awaited document that was first 
drafted back in 2011. Since its adoption, the AICHR has opened 
up applications for civil society consultative status beginning on 18 
September 2015. 

While both Commissions have shown effort in fulfilling their respective 
mandates on engaging with a diverse range of stakeholders, 
many civil society groups in the region continue to face difficulties 
participating in meetings and other activities organised by both the 
AICHR and ACWC.

4.1 AICHR’s engagement with stakeholders in 2015

Throughout 2015, the AICHR appeared to have significantly 
engaged with a diverse range of stakeholders, particularly of those 
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from the ASEAN Community Councils, ASEAN Sectoral Bodies and 
government agencies. One explanation for this is the AICHR’s focus 
on formulating human rights-based and regional approaches, and 
having the promotion and protection of human rights mainstreamed 
in the three pillars of the ASEAN Community. At least one activity 
from the table below was co-convened by the AICHR and another 
ASEAN Sectoral Body. Other stakeholders that the AICHR had 
engaged with in 2015 include UN agencies; donor agencies such 
as USAID Asia and EU READI; members of Parliament; journalists; 
the Thai Central Women Correctional Institution; Working Group 
for an ASEAN Human Rights Mechanism; as well as university 
students, youths, National Human Rights Institutions, members of 
the judiciary, lawmakers, CSOs, academia, think tanks, and the 
private sector. 

Table 3: Overview of meetings with stakeholder(s) during the 
official meetings, workshops, and trainings of the AICHR

AICHR’s Meetings Stakeholder(s) Key Outputs/Issues discussed

17th Meeting 
(11-14	February	2015,	

Kuala	Lumpur)

USAID	Asia Discussed	future	cooperation	on	the	
ASEAN-US	PROGRESS	project.

18th Meeting	(6-9	May	
2015,	Jakarta)

•	CPR

•	Secretary-General	of	
ASEAN

•	Ambassador	of	
Japan	to	ASEAN

•	UNICEF

Expressed	commitment	to	enhance	
cooperation,	coordination	processes	
through	enhancement	of	information	
sharing	and	discussed	the	strengthening	
of	ASEAN	Secretariat’s	support	to	the	
AICHR.
Discussed	importance	of	placing	of	
Human	Rights	Division	under	the	
Political	Security	Community	Pillar.
Followed	up	visit	of	AICHR	to	Japan	in	
2014	and	identified	areas	of	cooperation.
Exchanged	views	in	the	area	of	
protection	and	implementation	of	
children’s	rights	and	possible	future	
cooperation.



Chapter 4: Engagement with other Stakeholders

57

AICHR’s Meetings Stakeholder(s) Key Outputs/Issues discussed

Dialogue	with	ASEAN	
Community	Councils	
on	the	AHRD	and	the	
Phnom	Penh	Statement	
on	the	Adoption	of	the	
AHRD	and	the	Phnom	
Penh	Statement	on	
Adoption	of	AHRD 
(25-26	May	2015,	

Jakarta)

ASEAN	Community	
Councils,	the	ASEAN	
Secretariat,	SOMTC,	
SOM-AMAF,	ASOMM,	
ACMW	and	CPR.

Identified	and	consulted	on	how	human	
rights	norms	and	values	in	the	AHRD	
could	be	mainstreamed	in	the	three	
pillars	of	ASEAN	Community.	Also	
discussed	how	a	human	rights-based	
approach	can	be	integrated	into	the	
ASEAN	Community	Vision	2025.

Human	Rights	Training	
for	Journalists

(25-29	July	2015,	
Bangkok)

Journalists	from	all	
AMS,	Central	Women	
Correctional	Institution,	
Thai	PBS

Trained	 journalists	 with	 a	 better	
understanding	 on	 human	 rights	 and	
create	a	regional	platform	for	 journalists	
to	 share	 experiences	 and	 best	 practices	
on	 the	 promotion	 and	 protection	 of	
human	rights	through	their	work.

Interface	Meeting
(3	August	2015,	Kuala	

Lumpur)

•	ASEAN	Foreign	
Ministers

Submitted	 Annual	 Report	 2015,	 Five-
Year	Work	Plan	 2016-2020	 and	Priority	
Programmes	 2016.	 AICHR	 reiterated	
commitment	 to	 enhance	 interaction	with	
relevant	 ASEAN	 bodies	 and	 organs	 to	
mainstream	 human	 rights	 across	 three	
pillars	of	ASEAN.	AICHR	also	discussed	
the	need	to	review	the	TOR	of	the	AICHR.

•	Working	Group	for	
an	ASEAN	Human	
Rights	Mechanism	

Exchanged	views	on	respective	priorities	
and	possible	cooperation	on	human	
rights.

2nd	ASEAN	Youth	
Debates	on	Human	

Rights
(5-6	September	2015,	

Singapore)

University	students,	
former	Under-Secretary	
General	of	the	UN,	
UNDP,	Associate	
Professors,	Singapore’s	
Ambassador-At-Large	

Five	debate	sessions	held	were	on	good	
governance,	the	AHRD,	the	role	of	youth	
vis-	à-vis	human	rights	and	the	death	
penalty.

Workshop	on	the	
Development	of	Legal	
Instruments	on	Human	

Rights
(14-15	September	
2015,	Manila)

Relevant	government	
agencies	of	ASEAN	
Member	States	and	
National	Human	Rights	
institutions

Discussed	matters	relating	to	framing	
human	rights	promotion	and	protection	
work	in	ASEAN,	related	best	practices,	
experiences	of	international	and	regional	
bodies,	and	cooperation	on	human	
rights	in	ASEAN.
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AICHR’s Meetings Stakeholder(s) Key Outputs/Issues discussed

Special	Meeting
(16-17	September	
2015,	Manila)

•	ACW

•	SOMTC

•	AIM

Discussed	preparations	for	ASEAN-EU	
Policy	Exchange	and	Study	Visit	on	
Human	Rights.
Discussed	preparations	on	AICHR-
SOMTC	Joint	Workshop	on	Human	
Rights-based	Approach	to	Combat	
Trafficking	in	Persons,	Especially	
Women	and	Children.
Discussed	Regional	Study	on	Economic	
Participation	of	Women	in	the	ASEAN	
Community.

Workshop	on	the	
Implementation	
of	Human	Rights	

Obligations	Relating	to	
the	Environment	and	
Climate	Change 
(26-27	September	
2015,	Mandalay)

Relevant	ASEAN	
bodies/	working	groups	
on	Environment,	
National	Human	Rights	
Institutions,	academia/
think	tanks,	judiciary,	
CSOs	and	others	

Discussed	issues	on	the	current	state	
on	human	rights	obligations	vis-à-vis	
the	environment	and	climate	change,	
environmental	impact	assessment	
tools	for	ASEAN,	legal	frameworks,	
the	protection	of	women,	children	and	
other	vulnerable	groups,	and	a	possible	
framework	for	ASEAN.

ASEAN-EU	Policy	
Dialogue	on	Human	
Rights	(19-23	October	

2015,	Brussels,	
Belgium)

ACWC,	ACW,	ACMW,	
members	of	the	
European	Parliament,	
Brussels-based	Human	
Rights	and	Democracy	
NGO	network,	and	CSR	
Europe.

Discussed	themes	of	common	interest:	
recent	human	rights	developments	in	
the	EU	and	ASEAN,	migrants,	women	
and	children,	persons	with	disabilities,	
older	persons,	interaction	with	CSOs,	
corporate	social	responsibility,	right	to	
development,	and	economic,	social	and	
cultural	rights.

Regional	Workshop	
on	the	Role	of	Youth	
in	Promoting	Human	
Rights:	Making	Rights	

a	Reality
	(30-31	October	2015,	

Kuala	Lumpur)

Ministry	of	Foreign	
Affairs	of	Malaysia,	
Human	Rights	
Commission	of	
Malaysia	(SUHAKAM),	
Ministry	of	Youth	and	
Sports	of	Malaysia,	
Malaysian	Youth	
Council,	Malaysian	
Youth	Parliament,	
International	Youth	
Centre,	Malaysian	

Discussed	ASEAN	human	rights	
mechanisms,	the	role	of	youth	in	the	
promotion	and	protection	of	human	
rights	in	ASEAN,	trafficking	in	persons,	
business	and	human	rights,	and	
reproductive	health	and	human	rights.
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AICHR’s Meetings Stakeholder(s) Key Outputs/Issues discussed

Youth	Academy,	Global	
Movement	of	Moderates	
(GMM),	University	
of	Malaya,	ASEAN-
Malaysia	National	
Secretariat,	Ministry	of	
Foreign	Affairs,	Heads	
of	ASEAN	Mission	
and	Dignitaries,	and	
students.

AICHR-SOMTC	Joint	
Workshop	on	Human	
Rights-based	Approach	
to	Combat	Trafficking	
in	Persons,	Especially	
Women	and	Children
(5-6	November	2015,	

Yogyakarta)

SOMTC,	ACWC,	
various	ASEAN	bodies/
sectoral	bodies,	ASEAN	
Secretariat,	government	
agencies	of	AMS,	
National	Human	Rights	
Institutions	of	AMS,	
regional	CSOs	and	UN	
agencies.

Exchanged	ideas	on	how	human	rights	
and	gender	perspective	should	be	
applied	under	the	ACTIP	and	its	APA.

Regional	Dialogue	on	
the	Mainstreaming	
of	the	Rights	of	
the	Persons	with	
Disabilities	in	the	
ASEAN	Community
(1-3	December	2015,	

Bangkok)

ACWC,	SOMSWD,	
Ministry	of	Social	
Development	and	
Human	Security,	
Legislative	Assembly	
and	Committee	on	
the	Rights	of	Persons	
with	Disabilities,	Asia-
Pacific	Development	
Center	on

Discussed	good	practices,	lessons	
learned	in	mainstreaming	the	promotion	
and	protection	of	the	rights	persons	with	
disabilities,	national	responses,	and	the	
development	of	a	regional	plan	of	action	
to	mainstream	the	rights	of	persons	with	
disabilities	across	the	three	pillars	of	the	
ASEAN	Community.

Disability,	social	
welfare	ministries,	
Disabled	People’s	
Organisations,	
organisations,	
universities,	UN	bodies,	
media	practitioners,	
lawmakers	and	private	
sectors	of	AMS.

Source: The contents of this table were compiled from the press releases of the 
AICHR in 2015, AICHR Annual Report 2015/2016, and the website of the Myanmar 
National Human Rights Commission in 2015.
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According to AICHR’s 2015/2016 Annual Report, the Commission 
plans to collaborate further with the CPR and the ASEAN Community 
Councils to mainstream human rights across the three pillars of 
the ASEAN.98 It is also positive to note that the AICHR recognises 
how its position as a regional human rights mechanism could be 
strengthened through its relations with external partners and sees 
the need to increase its representation at international and regional 
level events on human rights.99 It is hoped that such enthusiasm 
would also equally be extended to the AICHR’s relations with civil 
society and other local partners at the national and regional levels.

4.2 National-level AICHR consultation meetings 

National consultation meetings are important as they promote a 
broad-based engagement process and support AICHR’s work in 
the fulfilment of its mandate and work plan. However, during the 
period covered by this report, it appears that only a handful of 
AICHR Representatives carried out national consultation meetings 
with civil society groups in their home country. 

From the completed questionnaires received from civil society 
groups in the region, Indonesian Representative to the AICHR, 
Rafendi Djamin, conducted at least one national consultation in 
2015. The meeting was held on 9 July 2015 and was on AICHR’s 
development and the selection process of the Indonesian AICHR 
Representative for 2016-2018. Apart from CSOs, the Director 
General of Human Rights of the Indonesian Ministry of Foreign 
Affairs also attended the meeting. 

In Bangkok, the Thai Representative to the AICHR, Dr. Seree 
Nonthasoot, organised his annual national consultation that was 

98 See AICHR, AICHR Annual Report 2015/2016, http://bit.ly/2cTtgEg, p. 14, accessed 7 
September 2016

99 Ibid p. 15
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attended by representatives from CSOs in the country. The meeting 
was held on 24 February 2015 to discuss AICHR’s activities that 
were carried out in 2014 and to outline AICHR’s activities that are 
in the pipeline for 2015. Attendees were also updated on the status 
of the Guidelines on the AICHR’s Relations with CSOs, where the 
draft had been adopted in Malaysia during AICHR’s meeting earlier 
that month. The meeting was also an opportunity for civil society 
to provide comments and inputs on issues they would like see 
included in the new 2016-2020 Work Plan of the AICHR.100 

In the Philippines, the Philippine Representative to the AICHR 
conducted at least two consultations. The first was the Pre-
Regional CSO Consultation on Strengthening AICHR’s Mandate 
through the Exploration of Strategies to Protect Women and Girls 
in the Southeast Asian Region from Violence, which was held on 3 
February 2015 in Manilas. The purpose of the meeting was to bring 
together Philippine CSOs working on women human rights issues 
and discuss matters that would be shared at the regional meeting 
concerning the development of mechanisms to protect women and 
girls from violence in ASEAN.101 

The second national consultation convened was the Workshop 
on Developing ASEAN Legal Instruments on Human Rights that 
was held on 2 September 2015. A total of 52 representatives 
from government agencies, academe and civil society groups 
attended the meeting. The aim of the meeting was to gather inputs 
and recommendations, which will later be used to feed into the 
planned regional workshop on the same topic to be hosted by the 

100 See AICHR-Thailand, “Annual Consultation between Representative of Thailand to the 
AICHR and representatives from Civil Society Organisations (CSOs)”, http://bit.ly/2cLxD7g 
accessed 2 June 2016

101 See Women Engaged in Action On 1325, “AICHR-CSO Consultation on Protection of Women 
and Girls”, 3 February 2015 http://bit.ly/2d0uodD  , accessed 1 June 2016
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Philippines in September 2015.102

Apart from national consultations, two AICHR Representatives took 
the initiative to organise human rights activities in their respective 
capacity as individual country representative to the AICHR. 

The Representative of Indonesia to the AICHR, Mr. Rafendi Djamin, 
organised the following activities:

1. Public Debate on “ASEAN Human Rights Mechanism Post-
2015 – An Indonesian Perspective”, 21 April 2015, Jakarta;103 

2. Public Debate on “Towards a Pro-Migrant Workers ASEAN 
Community Post-2015”, 29 June 2015, Jakarta;104

3. Regional Workshop Preserving Human Dignity by Preventing 
Torture and Ill-Treatment in ASEAN, 10-11 August 2015, Bali, 
Indonesia (co-organised with the Association for the Prevention 
of Torture (APT) and the Convention against Torture Initiative 
(CTI));105

4. Public Debate on Business and Human Rights Guidelines for 
ASEAN Community Post-2015, 1 September 2015, Jakarta;106

5. Public Debate and Discussion “Strengthening the Protection 
Mandate of ASEAN Human Rights Mechanisms in Preventing 
and Eliminating Violence against Women and Girls in ASEAN”, 

102 See Philippines Department of Foreign Affairs, “DFA Hosts National Consultation Workshop 
on Developing ASEAN Legal Instruments on Human Rights”, 4 September 2015, http://bit.
ly/2cf1SE1, accessed 1 June 2016 

103 See AICHR, Public Debate: “ASEAN Human Rights Mechanism Post-2015 – An Indonesian 

Perspective”, 4 May 2015, http://bit.ly/2d3PiVk, accessed 4 July 2016 

104 See Indonesian Representative to AICHR, Public Debate: “Towards a Pro-Migrant Workers 
ASEAN Community Post-2015”, 1 July 2015, http://bit.ly/2cENSPR, accessed 4 July 2016 

105 See Association for the Prevention of Torture, ““Preserving human dignity by preventing 
torture and ill-treatment”, regional workshop in ASEAN, Bali”, http://bit.ly/2csCzdP, accessed 
4 July 2016 

106 See Human Rights in ASEAN, “Public Debate on Business and Human Rights Guidelines for 
ASEAN Community Post-2015”, http://bit.ly/2d0vLJy, accessed 4 July 2016
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5 October 2015, Jakarta (co-organised with Indonesian 
Representatives to the ACWC);107

6. Film Screening & 5th Public Discussion on Human Rights in 
ASEAN, 7 December 2015, Jakarta.108

7. Celebrating Human Rights Day 2015 and ASEAN Community: 
Promoting Freedom of Religion and Beliefs, Nurturing Tolerance 
in ASEAN 

Similarly, the activities conducted by the Thailand Representative 
to the AICHR in 2015 include the following:

1. 2nd Regional Consultation on Prospects and Challenges to 
Developing an ASEAN Standard and Mechanism for the Rights 
of Workers, 16 February 2015, Bangkok (co-organised with the 
Law Reform Commission of Thailand and the National Human 
Rights Commission of Thailand);109

2. Regional Expert Roundtable on Alternatives to Immigration 
Detention for Children, 19-20 November 2015, Bangkok (event 
was hosted by the Thailand Representative to the AICHR, and 
organised by the Asia Pacific Refugee Rights Network (APRRN) 
and International Detention Coalition (IDC));110

3. Bangkok Human Rights Dialogue: Impacts from ASEAN 
Integration on Children, 4 December 2015, Bangkok (with the 
support of UNICEF East Asia and Pacific).111

107 See Indonesian Representative to AICHR, “Indonesia’s Role in Encouraging the Synergy of 
ASEAN Human Rights Mechanisms in Strengthening the Protection of Women and Girls from 
Violence”, 5 October 2015, http://bit.ly/2csCIOm, accessed 4 July 2016

108 See Indonesian Representative to AICHR, “Celebrating Human Rights Day 2015 and ASEAN 
Community: Promoting Freedom of Religion and Beliefs, Nurturing Tolerance in ASEAN  .Film 
Screening & 5th Public Discussion on Human Rights in ASEAN”, 7 December 2015, http://bit.
ly/2cd2GUU, accessed 4 July 2016 

109 See Law Reform Commission of Thailand, “LRCT leads for One ASEAN Labour Standard”, 17 
February 2015, http://bit.ly/2cjzu1Q, accessed 6 July 2016

110 See Asia Pacific Refugee Rights Network, “Regional Expert Roundtable on Alternatives to 
Immigration Detention for Children”, 6 April 2016, http://bit.ly/2cEOV2f, accessed 4 July 2016

111 See Dr. Seree Nonthasoot, “Bangkok Human Rights Dialogue: ASEAN Impact on Children 
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The Philippine Representative to the AICHR organised the Regional 
Consultation Workshops on Strengthening AICHR’s Protection 
Mandate through Exploring Mechanisms and Strategies to Protect 
Women and Girls from Violence from 27-29 March 2015 in Manila, 
Philippines.112

It is also worth noted that on 23 March 2015, the ASEAN Civil Society 
Conference/ ASEAN Peoples Forum-Malaysia National Organising 
Committee (NOC) had organised a dialogue on “Where’s the 
Human Rights in a People Centered ASEAN?” in Kuala Lumpur. 
This consultation, although a short one, was attended by three 
representatives of the AICHR, namely Malaysia, Indonesia, and 
Thailand. 

Photo 6. The Thailand, Malaysia and Indonesia Representatives to the AICHR 
speaking at a CSOs’ meeting - “Where’s the Human Rights in a People Centered 
ASEAN?” (Kuala Lumpur, 23 March 2015)

Source: Malaysia Secretariat of ACSC/APF 2015

In general, when compared to previous years, the same 
Representatives from the same countries are conducting national 
consultations and activities. The facilitation of public participation 

(2015)”, http://bit.ly/2d0vPsI, accessed 4 July 2016 

112 See Philippines Department of Foreign Affairs, “Philippines Hosts Regional Consultation 
Workshops on Developing Mechanisms, Strategies to Address Violence against Women and 
Girls in ASEAN”, 30 March 2015, http://bit.ly/2cwywiO, accessed 9 September 2016
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by a regional human rights body is crucial at both the regional and 
national levels, and greater effort needs to be shown by the rest of 
the representatives to enhance the exchange of information and 
meaningful engagement with affected groups on the ground.

4.3 Guidelines on the AICHR’s Relations with Civil Society 
Organisations

On 11 February 2015 during its 17th Meeting, the AICHR adopted 
the Guidelines on the AICHR’s Relations with CSOs, opening 
consultative status to CSOs that pass the Commissions screening 
process

Most CSOs that have been trying to engage with the AICHR 
had doubts as to whether the Guidelines could facilitate better 
participation with the body. The Guidelines do not seem to 
provide clear modalities for CSOs’ engagement within the work 
of the AICHR. Instead, it imposes onerous reporting obligations, 
including on membership, publications, financial statements, work 
programmes, and more. 113 Moreover, there are no clear objective 
measures on how the screening committee will recommend which 
organisations as eligible for consultative status.

No less importantly, some groups felt that the Guidelines arguably 
seek to control the positions which civil society may adopt, as 
Article 8(a) of the Guidelines direct CSOs to “abide by and respect 
the principles and purposes of the ASEAN Charter, ASEAN Human 
Rights Declaration (AHRD) and the Phnom Penh Statement on the 
Adoption of the AHRD and the Terms of Reference of the AICHR”114; 

This means that a CSO’s application to obtain consultative status 

113  See Guidelines on the AICHR’s Relations with Civil Society Organisations, adopted 11 
February 2015, http://bit.ly/2cUgNQL, Articles 8 and 12, accessed 28 May 2016

114  A requirement for such undertaking is repeated for those CSOs who were granted consultative 
status, in Article 12(a).
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with the AICHR may fail if the CSO previously expressed reservations 
or criticisms, even if legitimate, of the AHRD or of AICHR’s TOR. 
This provision reflects a profound misunderstanding by the AICHR 
of the difference between governmental or quasi-governmental 
organisations, which are under the power of governments and follow 
their instructions, and CSOs, which by definition are independent 
of governments and develop and express their own positions. 
Organisations that have had their applications approved would 
need to continue to work within the limited terms of the AHRD and 
the AICHR TOR or they could face the possibility of suspension or 
revocation.115

Following the adoption of the Guidelines, the AICHR called for the 
first round of applications through its website on 18 September 2015. 
Organisations interested in applying were informed to complete and 
submit an application form and all required supporting documents 
by 1 November 2015. In total, AICHR received 16 applications, 
which were reviewed during their meeting held on 27-29 November 
2015. Final approvals and rejections were given by AICHR in mid-
December 2015116 and the results were posted on the AICHR 
website on 17 February 2016. 

From the first batch of applications in 2015, only five organisations 
were approved and given consultative status: Child Rights 
Coalition Asia, MARUAH (Working Group for an ASEAN Human 
Rights Mechanism, Singapore), Persatuan Penyandang Disabilitas 
Indonesia, Save the Children Philippines, and the Vietnam Peace 
and Development Foundation.117

115  See Guidelines on the AICHR’s Relations with Civil Society Organisations, adopted 11 
February 2015, http://bit.ly/2cUgNQL, Article 13, accessed 28 May 2016

116  See Representative of Indonesia to the AICHR Press release, “Advocating for a more 
constructive engagement with stakeholders, and a fond farewell”, http://bit.ly/2cPjU0f, 
accessed 2 June 2016

117  See AICHR, “List of Civil Society Organisations with Consultative Relationship with the 
ASEAN Intergovernmental Commission on Human Rights (AICHR)”, 17 February 2016, http://
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According to Article 16 of the Guidelines, successful applicants 
will be able to receive the agenda of an AICHR consultation well in 
advance to provide ample time for preparation. They are also able 
to submit written statements but only where they are “relevant to the 
work of the AICHR” and on “subjects in which they have relevant 
competence”. Statements by CSOs with consultative status are to 
be submitted to the ASEAN Secretariat, who will then circulate them 
to the AICHR representatives, but only where such statements have 
not become “obsolete”. CSOs with consultative relationship are 
also able to consult with the AICHR through a range of modalities: 
consultations, seminars, workshops, regular reporting or briefing 
to the AICHR on its activities, implementation of specific studies 
upon the request of the AICHR, project implementer of AICHR Work 
Plans, and any other format determined by the AICHR.118

Although the Guidelines are reported to “enable the AICHR to 
establish systematic interactions with CSOs”119, organisations from 
the region are concerned that certain provisions in the Guidelines 
could further restrict an already limited engagement with CSOs, 
particularly those who fail to obtain consultative status

Amongst the eleven organisations that did not receive the AICHR’s 
CSO consultative status during the first batch of applications, some 
of the reasons for their rejection were as follows:
•	 The	AICHR	was	unable	to	reach	a	consensus	decision;
•	 Alleged	 lack	of	 transparency	 in	 the	organisation’s	sources	of	

funding (e.g. anonymous donors);
•	 Allegedly	 strong	 adverse	 remarks	 against	 the	AICHR,	which	

caused “discomfort” to some ASEAN Member States;

bit.ly/2cLxO2v, accessed 23 May 2016

118  See Guidelines on the AICHR’s Relations with Civil Society Organisations, adopted 11 
February 2015, http://bit.ly/2cUgNQL , Article 18, accessed 28 May 2016

119  See AICHR, AICHR Annual Report 2014/2015, http://bit.ly/2cDOmWj , p. 4, accessed 5 June 
2016, 
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•	 Alleged	use	of	 the	name	“ASEAN”	without	consent	as	 it	 is	a	
name protected under World Intellectual Property law;

•	 Alleged	 politically	 adverse	 remarks	 made	 against	 ASEAN	
Member States.

While article 11 of the Guidelines provides that an organisation will 
be informed on the decision of the AICHR regarding its application 
for a consultative status, it appears that one organisation that 
applied has yet to receive either a rejection or an acceptance letter. 

With regards to the implementation of the Guidelines, under 
Mandate 4.8 of the 2016-2020 Work Plan, the AICHR does have 
plans to enhance dialogue with organisations that have consultative 
status. However, as its implementation is still in its early stages, it 
is still too early to see how the Guidelines will strengthen or impact 
existing engagement between the AICHR and CSOs in the region. 

4.4 The ACWC engagement with stakeholders in 2015

By comparison, the ACWC had a relatively narrower stakeholder 
engagement in 2015, especially as they had conducted fewer 
meetings than the AICHR. The reason for this was probably due to 
the significant amount of time spent by the ACWC preparing for the 
completion of the RPAs. The various stakeholders that the ACWC 
had engaged with during their official meetings in 2015 include 
the CPR, SOMSWD, ACW, UN agencies, government authorities, 
academe, media, international organisations, and CSOs.
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Table 4: Overview of meetings with stakeholder(s) during the 
official meetings and consultations of the ACWC

Meetings Stakeholder(s) Key Outputs/Issues discussed

10th Meeting
(25-27	February	2015,	

Jakarta)

•	CPR

•	Special	Representative	of	
the	UN	Secretary-General	
on	Violence	Against	
Children

Shared	progress	on	ACWC’s	
work;	exchanged	views	on	ways	to	
promote	gender	equality,	women’s	
and	children’s	rights	across	all	
three	pillars	in	ASEAN	Community	
building	beyond	2015;	and	visibility	
of	ACWC	at	the	international	level.
Discussed	current	issues	on	
children.

ASEAN	Regional	
Conference	on	Social	
Impact	of	Climate	
Change	on	Women	

and	Children
(25-26	March	2015,	

Phnom	Penh)

ACWC,	UN	agencies,	
CSOs,	and	government	
representatives	from	
ministries	in	Cambodia.

Discussed	social	impacts	of	
climate	change	on	women	and	
children,	shared	good	practices	
and	lessons	learnt,	and	produced	
recommendations	to	address	this	
issue.

Consultation	meetings	
on	draft	RPA	on	EVAW,	

Bangkok

1	April	2015

2	April	2015

3	April	2015

•	Thai	governmental	
and	non-governmental	
organisations	(61	
persons

•	International	
organisations,	
international	
non-	governmental	
organisations,	and	
international	community	
(52	persons)

•	ACWC,	ACW	and	TWG	
(Ministry	of	Social	
Development	and	Human	
Security,	UN	Women,	
expert	on	the	protection	
of	the	rights	of	women,	
Foundation	for	Women	
and	Provincial	Office	of	
Social	Development	and	
Human	Security)

Obtained	inputs	and	produced	1st 
Draft	of	RPA	on	EVAW.

Obtained	inputs	and	produced	1st 
Draft	of	RPA	on	EVAW.

Considered	the	recommendations	
from	the	consultations	on	1-2	April	
2015	and	formulated	the	first	draft	of	
RPA	on	EVAW.
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Meetings Stakeholder(s) Key Outputs/Issues discussed

Consultation	meetings	
on	draft	RPA	on	EVAC,	

Bangkok

6 May 2015

7 May 2015

Organised	two	consultative	
meetings:

•	For	government	
authorities,	academic,	
mass	media	and	civil	
society.	

•	For	International	NGO,	
International	organisation	
and	International	
community.

After	the	consultative	
meetings	from	6-7	May	
2015,	meeting	between	
ACWC,	SOMSWD	and	
TWG	(Ministry	of	Social	
Development	and	Human	
Security,	Ministry	of	Public	
Health,	Mahidol	University,	
Emeritus	Professor,	National	
Commission	on	Child	
and	Youth	Development	
Promotion,	Save	the	
Children,	UNICEF,	World	
Vision	Foundation	for	
Thailand,	The	Border	
Consortium	and	Plan	
International)

Obtained	inputs	to	produce	the	first	
draft	of	RPA	on	EVAC.

Obtained	inputs	to	produce	the first	
draft	of	RPA	on	EVAC.

Considered	the	recommendations	
from	the	consultations	on	6-7	May	
2015.

2nd	Joint	working	
group	meeting	on	
draft	RPA	on	EVAW
(27-28	July	2015,	

Bangkok)

ACWC	and	ACW Revised	draft	RPA	on	EVAW	into	a	
final	draft.

2nd	Joint	working	
group	meeting	on	
draft	RPA	on	EVAC
(29-30	July	2015,	

Bangkok)

ACWC	and	SOMSWD Revised	draft	RPA	on	EVAC	into	a	
final	draft.
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Meetings Stakeholder(s) Key Outputs/Issues discussed

Final	consultation	
meeting	on	final	draft	

RPA	on	EVAW
(26	August	2015,	

Jakarta)

ACWC	and	ACW Finalised	RPA	on	EVAW.

Final	consultation	
meeting	on	final	draft	

RPA	on	EVAC	
(27	August	2015,	

Jakarta)

ACWC	and	SOMSWD Finalised	RPA	on	EVAC.

2nd	ACW-ACWC	
Consultation

(20	October	2015,	
Manila)

ACW Discussed	 initial	 steps	 on	 the	
implementation	of	the	RPA	on	EVAW	
and	 reviewed	 completed	 activities.	
Planned	 a	 regional	 meeting	 in	
November	2015	to	discuss	strategies	
on	 eliminating	 gender	 stereotyping	
and	 promoting	 gender	 sensitive	
curriculum	at	primary	to	tertiary	levels.

Regional	Consultative	
Meeting	on	

Developing	ASEAN	
Early	Childhood	Care,	
Development	and	
Education	(ECCDE)	
Quality	Standards(7	
December	2015,	
Petaling	Jaya)

ACWC	and	other	experts	on	
ECCDE.

Shared	experiences	and	good	
practices	on	ECCDE,	and	discussed	
the	appropriate	benchmarks	on	
ECCDE.

Source: The contents of this table were compiled from the RPA on EVAW, the RPA 
on EVAC, conference documents, press release of READI, and press releases of 
the ACWC in 2015.

4.5 National-level ACWC consultations

Similar with the AICHR, only a handful of representatives to the 
ACWC carried out national consultations in 2015. 

One example is the national consultation conducted by the 
Indonesian Representative to ACWC, Ms. Lily Purba, on the First-
Draft RPA on EVAW, which was attended by representatives from 
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the government, academe, national human rights institutions 
and CSOs. This was conducted on 27 May 2015 to obtain and 
consolidate Indonesia’s inputs on the draft RPA on EVAW.120 She 
was also able to conduct another consultation to solicit inputs on 
the ACWC’s TOR review.

In Singapore, its representatives to the ACWC held a consultation 
session with CSOs on 28 July 2016 to discuss and receive views 
and inputs on what they would like to be included in the new 2017-
2021 Work Plan. An announcement was put up on the Singaporean 
Ministry of Social and Family Development website on 6 July 2015, 
calling organisations to register and to limit each organisation to two 
representatives in order to accommodate for wider participation.121

In Malaysia, it’s Representative to ACWC, Dr. Chiam Heng Keng, 
had a meeting with JOAS to share information on one another’s 
activities, discuss the impact of the implementation of the ASEAN 
community blueprints based on a study that JOAS had conducted, 
and to place JOAS in the network list of the ACWC.

Despite the ACWC not having any CSO consultative guidelines, it 
was reported that some groups have commended ACWC for having 
open engagements with civil society groups, at least at the regional 
level. Engagement at the national level however varies from one 
country to another. In Cambodia for example, access to regional 
meetings is insufficient for them to address women issues and they 
face difficulties in engaging with their representative at the national 
level as their requests for meetings often go unanswered.122 

120  See Indonesian Representative to ACWC for Women’s Rights, 4 June 2015, http://bit.
ly/2d5Xxmy, accessed 18 June 2016 

121  See Ministry of Social and Family Development of Singapore, “Consultation with LocalCivil 
Society Organisations on ACWC Workplan 2017-2021”, 6 July 2015, http://bit.ly/2cCPQmV , 
accessed 23 May 2016

122  Natashya Gutierrez,“ASEAN countries slow in funding women empowerment”, Rappler, 9 
March 2015, http://bit.ly/2cPmOC6 , accessed 6 June 2016 



Chapter 4: Engagement with other Stakeholders

73

4.6 Activities organised by civil society and attended by 
representatives of the AICHR or ACWC in 2015

Based on the completed questionnaires and inputs received from 
civil society, less than half of AICHR’s representatives and only a 
handful of ACWC’s representatives attended meetings or events 
organised by civil society groups in the region, either as a speaker or 
participant. While some Representatives were more proactive than 
others, the country representatives who had attended such events 
in 2015 were AICHR representatives from Thailand, Indonesia, 
Cambodia and Malaysia, and ACWC representatives from Brunei 
Darussalam123, Malaysia, Indonesia, Philippines and Lao PDR. 

Photo 7. Datin Paduka Hajah Intan Kassim, Chair of ACWC/ Representative of 
Brunei Darussalam to the ACWC speaking at the 8th Regional Consultation on 
ASEAN & Human Rights, an annual CSOs’ regional forum led by SAPA TFAHR  
(Kuala Lumpur, 18 August 2016)

(Source : FORUM – ASIA)

123  Information received from CRC Asia by email.
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One organisation with accreditation status was able to request a 
short interface with the AICHR during the its Special Meeting from 
2-5 August 2015. The meeting was held on 5 August 2015 and all 
ten Representatives of the AICHR (with Vietnam represented by its 
alternate representative) attended.

On certain occasions where the representative was not able to 
attend the event, an alternative may attend the event on his or her 
behalf. This was noted in the case of AICHR Thailand and ACWC 
Vietnam.

4.7 Challenges faced by CSOs in engaging with AICHR and 
ACWC

From the completed questionnaires that were circulated to a wide 
range of civil society groups in the region, a significant number 
of difficulties were raised when asked about challenges faced in 
accessing or participating in consultation meetings organised by 
the AICHR or ACWC in 2015. 

For example, as the AICHR and ACWC do not publish information 
on upcoming consultations, many organisations, particularly those 
who are not invited, are not aware that such meetings are being 
organised. Even when such information is made available, this 
usually comes at the very last minute, or insufficient time to provide 
CSOs to give thorough inputs. 

As with previous years, organisations have continued writing to 
their national Representatives, requesting for meetings or sending 
them invitations to dialogue. These efforts unfortunately were 
unsuccessful. One organisation explained that they have not 
received a response from the earlier requests they had sent to their 
Representatives, and was only able to attend consultations not as a 
national organisation, but as a member of a regional group.
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Moreover, even where consultations were conducted, engagements 
were still far from meaningful or useful. An organisation in Indonesia 
highlighted with concern that AICHR Representatives would often 
not provide a response, may it be a positive or negative one, to civil 
society’s inputs.

Photo 8. Open Dialogue of the Indonesia Representatives to the AICHR, Indonesia 
Representative to the ACWC/ Women’ Rights, with Indonesian CSOs and journalists 
during the launch of the ASEAN Human Rights Mechanisms Performance Report 
2014 (Jakarta, 6 October 2015)

(Source: FORUM – ASIA)

Meanwhile, organisations with ASEAN accreditation did not face 
similar challenges and was able to participate in a significant 
number of activities. They were invited to at least five consultation 
meetings and events organised by the AICHR in 2015.

While the AICHR and ACWC have different approaches when 
engaging with civil society groups, there should be more efforts 
on the part of the Commissions to invite and encourage the 
participation of a wide range of civil society groups from the region 
into their activities.
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Nevertheless, after five years of their establishment, it is important 
for both the AICHR and the ACWC to regularise their consultations 
with stakeholders and CSOs at national and regional levels. Through 
a regular consultation process, both the AICHR and the ACWC 
could facilitate dialogue and receive substantive inputs from CSOs 
and other stakeholders.

4.8 Alignment between AICHR and ACWC

In 2015, although there were no direct meetings held between the 
AICHR and the ACWC, there were however meetings or workshops 
where both Commissions, amongst other ASEAN sectoral bodies, 
had participated together. According to individuals working closely 
with the ACWC, it appears that the practice now is for the AICHR and 
ACWC to extend invitations to members of the other commission to 
attend each other’s activities. Such coordination is in line with the 
four priority areas for cooperation – trafficking in persons especially 
women and children, disability, education, and gender, peace and 
security – which resulted from the meeting between the AICHR and 
ACWC on 25 April 2014.124 

Concrete examples of this coordination between these two bodies 
can be seen where the AICHR had invited the ACWC to attend the 
following events:
•	 AICHR’s	 Workshop	 on	 the	 Implementation	 of	 Human	 Rights	

Obligations Relating to the Environment and Climate Change 
(26-27 September 2015, Mandalay, Myanmar) 

•	 AICHR-SOMTC	 Joint	 Workshop	 on	 Human	 Rights-based	
Approach to Combat Trafficking in Persons, Especially Women 
and Children (5-6 November 2015, Yogyakarta, Indonesia)

•	 Regional	 Dialogue	 on	 the	 Mainstreaming	 of	 the	 Rights	 of	
the Persons with Disabilities in the ASEAN Community (1-3 

124  See AICHR Press Release, “Joint Press Release - The AICHR and ACWC Consultation 
Meeting”, 27 April 2014, http://bit.ly/2cUiduu, accessed 17 July 2016
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December 2015, Bangkok, Thailand)
•	 Bangkok	 Human	 Rights	 Dialogue:	 Impact	 from	 ASEAN	

Integration on Children (4 December 2015, Bangkok, Thailand)

At the workshop on the Implementation of Human Rights Obligations 
Relating to the Environment and Climate Change in Mandalay, 
Myanmar, the ACWC representatives were invited to share how 
climate change impacts women and children, as well as key 
discussion points from the ACWC’s Regional Conference on Social 
Impact of Climate Change on Women and Children in ASEAN that 
was held earlier in the year.

Following the AICHR-SOMTC Joint Workshop on Human Rights-
based Approach to Combat Trafficking in Persons, Especially 
Women and Children (5-6 November 2015, Yogyakarta, Indonesia), 
the AICHR, the ACWC and other relevant ASEAN bodies were able 
to harmonise their efforts and cooperation on human trafficking. 
Some of the key points discussed include holding discussions to 
raise awareness and understanding on the ACTIP and APA; holding 
an annual meeting between the AICHR, the ACWC, the SOMTC 
and other ASEAN bodies working on trafficking; sharing information 
and invite one another to activities related to trafficking and human 
rights; identifying areas of cooperation on mutual interest as part 
of the implementation of the ACTIP and APA; and the socialisation 
of the ACWC’s Guidelines on Protection of Women in Trafficked 
Situations.125

Despite concerted efforts to align the activities between the 
AICHR and the ACWC, much is still needed to ensure that both 
Commissions are able to function coherently, and to effectively 
promote and protect human rights in the region. For instance, 

125  See AICHR Press Release, AICHR – SOMTC Joint Workshop on Human Rights-based 
Approach to Combat Trafficking in Persons, Especially Women and Children, 9 November 
2015, http://bit.ly/2crYYbe , accessed 17 July 2016
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during AICHR’s 17th Meeting from 11-14 February 2015 in Kuala 
Lumpur, Malaysia, the AICHR managed to discuss and adopt the 
Guidelines on Alignment between AICHR and ASEAN Sectoral 
Bodies Dealing with Human Rights. As of March 2015, although 
the Guidelines on Alignment were shared with the relevant sectoral 
bodies for comments and inputs,126 it appears that the draft may 
not have been circulated to the ACWC. This document is also 
not accessible to the public and there has been very little to no 
information on its drafting process. 

4.9 Summary

At the outset, while it appears that both the AICHR and the ACWC had 
a rather intense year engaging with a broad range of stakeholders, 
no significant changes were noted with each Commission’s 
engagement with civil society. This is particularly seen from the list 
of challenges faced by various civil society groups in the region 
and the fact that only the same few representatives from previous 
years have continued to hold national consultations. 

In comparing the manner in which the AICHR and ACWC engages 
with CSOs, the AICHR appears to be more hesitant to engage 
openly with CSOs, as evidenced by the issuance of the recently 
introduced CSO Consultative Guidelines. By comparison, ACWC 
has been able to regularly engage regionally with civil society 
without any guidelines issued. 

Still, it would be interesting to see if the implementation of this 
AICHR Guideline will genuinely improve the relationship with CSOs. 

With regard to alignment, it is encouraging to see the increased 
collaborative efforts between the two Commissions in the agreed 

126  See AICHR, AICHR Annual Report 2014/2015, http://bit.ly/2cDOmWj , p. 16, accessed 17 
July 2016
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priority areas of women and children, disability, education, and 
gender, peace and security. Their effort to work closely with the 
SOMTC on human trafficking is certainly welcomed as well. 
Nonetheless, as highlighted, there still exist room for improvement 
and continued coordination is needed to further effectively align 
the work of both bodies.
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Chapter 5
Conclusion and Recommendations

In sum, six key findings are presented in this the assessment of the 
AICHR and the ACWC’s respective performance in 2015.

First, in terms of the implementation of their respective mandates, it 
was noted that the ACWC’s work had a stronger focus on producing 
instruments or standard setting documents, while the AICHR on the 
other hand concentrated more on organising dialogues, trainings 
and meetings. This underlines earlier observations that AICHR’s 
work continues to have a heavy emphasis on the promotional 
aspect of its mandate. It was also noted that both the Commissions 
received complaints on pressing human rights concerns in the 
region, with the AICHR receiving more that the ACWC. Similar to 
previous years, neither Commission responded or acted on the 
complaints.

Second, both the AICHR and ACWC missed opportunities to 
strengthen their mandates during the revision of their TORs. While 
the review of both bodies depend on the final decision of the ASEAN 
Foreign Ministers and AMMSWD, the opportunities were not used 
to make specific recommendations to firm up and strengthen 
the protection mandates, particularly the authority to receive, 
investigate and act on complaints on human rights violations. 
Further, the failure of the ASEAN Foreign Ministers to make any 
official announcement on the decision on the AICHR’s TOR reflects 
the lack of transparency and accountability in their actions.

Third, the lack of access to information has proven to be a constant 
challenge for many stakeholders of both bodies, including 
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civil society in particular. Some improvement was noted for the 
AICHR, with the public release of its 2014/2015 report by Thailand 
Representative, and later the 2015/2016 annual reports by the 
AICHR. However, the amount of publicly accessible information 
is still scarce. For the ACWC, which still does not have a website 
of its own, access to information on the Commission’s activities is 
particularly difficult. Offline, however, some ACWC representatives 
have been more open and wiling to share information.

Fourth, apart from the press releases and the occasional postings 
on the national websites and Facebook pages of some of the 
individual representatives, the proceedings of the regular and 
special meetings of both the AICHR and the ACWC continue to 
be shrouded in secrecy. Information on their activities, such as 
the drafting of documents or studies, as well as the selection and 
appointment process of the representatives of the Commission are 
also often not published or made readily accessible to the public. 

Fifth, although the AICHR and the ACWC did not hold any joint 
meetings in 2015, they were still able to align their efforts by inviting 
one another to participate in their organised activities. While this is a 
notable improvement, it was noted that much is still needed to fully 
ensure that certain important initiatives, for example the adoption 
of the Guidelines on Alignment between the AICHR and ASEAN 
Sectoral Bodies Dealing with Human Rights, do not fall between 
the cracks.

Finally, on the point of engagement between the Commissions and 
CSOs, although the AICHR tries to implement a more structured 
way of engaging with civil society – as seen with the introduction 
of the Guidelines on the AICHR’s Relations with CSOs – many of 
the organisations that applied were rejected, including for the 
disturbing grounds of being critical or for other technical reasons. 
This development raises questions on whether the AICHR was 
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genuinely seeking to have meaningful engagement with CSOs, or 
were just looking for ways to exclude certain groups in the region. 
The ACWC on the other hand does not have written guidelines of 
engagement with its stakeholders, but still has a relatively more 
open dialogue with civil society, especially at the regional level. 
Nationally, similar with the AICHR, the level of engagement varies 
from one country to another.

Recommendations to the AICHR:

(a) Many of the following past recommendations are still much 
relevant and therefore are reiterated as follows:
1.  Develop extensive human rights protection strategies and 

measures, such as communications procedures on complaints 
and other reports of human rights violations; investigations 
into violations, both specific and systematic; on-site visits 
and public inquiries; and, ensure that balanced attention and 
resources are allocated for both the promotion and protection 
of human rights.

2. Conduct frequent, regular, broad-based and inclusive 
meetings on issues concerning human rights and its institution 
building with a range of stakeholders including CSOs, national 
human rights institutions, affected communities, human rights 
defenders, victims of human rights violations at the regional 
level and national level in every Member State. AICHR 
representatives that have not conducted any consultation 
meetings with their national CSOs are encouraged to start 
doing so and on a regular basis.

3. Make public the provisional agenda and draft documents of all 
meetings at least two weeks or, adequate time enough for the 
formulation of inputs, prior to the meeting.

4. Make public official documents, especially the annual budget, 
the Guidelines on Alignment between AICHR and ASEAN 
Sectoral Bodies Dealing with Human Rights, and reports of its 
conferences, workshops and trainings.
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5. Conduct the drafting of thematic studies in an open and 
transparent manner, and ensure their completion in a timely 
manner. The concept note, hiring process of consultants 
and working drafts should be made available to the public. 
Consultations should be conducted with all relevant 
stakeholders, including experts, academe and civil society 
groups at both the regional and national levels, to ensure that 
the study is a useful and effective document that contributes to 
the overall human rights development in the region. 

6. Establish a registry database of complaints and other reports 
of human rights violations received in order to document 
them systematically for reference, follow up and action. To 
acknowledge receipt of the complaint and also make public 
the complaints received.

7. Hold consultation meetings with the ACWC, at least once a year 
for purposes of coordinating activities to ensure meaningful 
collaboration, coherence, and the maximisation of resources 
and impact. 

8. Allow the ACWC to take the lead role in issues related to the 
rights of women and children, and that the AICHR focus instead 
on other pressing human rights issues and marginalised 
communities in the region, such as enforced disappearances, 
torture, freedom of expression and association, death penalty, 
indigenous peoples, migrant workers, and discrimination on the 
basis of sexual orientation and gender identity, while supporting 
the ACWC in mainstreaming women’s and children’s rights in 
other human rights issues and communities.

(b) The following new recommendations are proposed:
9. Continue publishing annual reports and to also release previous 

annual reports dating from the inception of the AICHR.
10. Apply an open and transparent process when assessing the 

applications of the organisations, and to consider necessary 
improvement or revision of the Guidelines as to ensure that 
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the implementation of the Guidelines on the AICHR’s Relations 
with CSOs will encourage participation and engagement with 
CSOs. 

11. With the TOR likely to remain as it is, the AICHR should focus on 
functions and mandate that have not been used, eg. “encourage 
ASEAN Member States to accede or ratify international human 
rights treaties”, “develop common approaches and positions”, 
and “obtain information from ASEAN Member States on the 
promotion and protection of human rights.”

12. For purposes of monitoring and assessing the impact of the 
AICHR’s work, the AICHR should establish a review and follow 
up system, including identification of strategic indicators, to 
compile and to evaluate all previously conducted activities. This 
would also be useful in the planning of future AICHR activities 
and ensure that the intended impact is achieved.

Recommendations to the ACWC:

(a) The following past recommendations which are still relevant are 
also reiterated as follows:
1. Conduct frequent, regular, broad-based and inclusive meetings 

on issues concerning human rights and its institution building 
with a range of stakeholders including, children, CSOs, national 
human rights institutions, affected communities, human rights 
defenders, victims of human rights violations at the regional 
level and national level in every Member State. ACWC 
representatives that have not conducted any consultation 
meetings with their national civil society organisations are 
encouraged to start doing so and on a regular basis.

2. Make public official documents, especially the annual report and 
budget, yearly priority programmes, reports of its conferences, 
workshops and trainings.

3. Make public of the provisional agenda and draft documents of 
all meetings at least two weeks or, adequate time enough for 
the formulation of inputs, prior to the meeting.
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4. Create an official dedicated website for sharing of information 
and documents.

5. The drafting of thematic studies, guidelines, reports and other 
documents should be conducted in an open and transparent 
manner, and completed in a timely fashion. The concept 
note, hiring process of consultants and working drafts should 
be made available to the public. Consultations should be 
conducted with all relevant stakeholders, including experts, 
academe and civil society groups at both the regional and 
national levels, to ensure that the document is a useful and 
effective document that contributes to the overall human rights 
development in the region. 

6. Develop extensive human rights protection strategies and 
measures, such as communications procedures on complaints 
and other reports of human rights violations; investigations 
into violations, both specific and systematic; on-site visits 
and public inquiries; and, ensure that balanced attention and 
resources are allocated for both the promotion and protection 
of human rights. 

7. Establish a registry database of complaints and other reports 
of human rights violations received in order to document 
them systematically for reference, follow up and action. To 
also acknowledge receipt of complaints and make public the 
complaints received.

8. Hold consultation meetings with the AICHR, at least once a year 
for purposes of coordinating activities to ensure meaningful 
collaboration, coherence, the maximisation of resource and 
impact. 

(b) The following new recommendations are proposed:

9. Convene consultation meetings with relevant stakeholders, 
including with national human rights institutions and CSOs 
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at the regional level and in all ASEAN Member States, on the 
drafting of the 2017-2021 Work Plan.

10. Convene regular consultation meetings with relevant 
stakeholders, including with national human rights institutions 
and CSOs at the regional level and in all ASEAN Member 
States, on the implementation and monitoring of the RPA EVAC 
& RPA EVAW.

11. For purposes of monitoring and assessing the impact of the 
ACWC’s work, the ACWC should establish a review and follow 
up system, including identification of strategic indicators, to 
compile and to evaluate all previously conducted activities. 
This would also be useful in the planning of future ACWC’s 
activities and its 2017-2021 Work Plan.

Recommendations to the ASEAN:

1. Institutionalise the free flow of information within ASEAN 
including allowing unhindered access to documents in order 
to facilitate public participation with all regional bodies, toward 
the protection and promotion of human rights.

2. Continue the agenda of the review of the TORs of both the 
AICHR and the ACWC with a vision to develop independent 
human rights bodies, with a stronger protection mandate as to 
receive, investigate and report human rights violations.

3. Make public the deliberations and decision of the ASEAN 
Foreign Ministers on the review of the TOR of the AICHR, in order 
for stakeholders and the public to be informed accordingly. 

4. Make public the deliberations and decision of the AMMSWD on 
the review of the TOR of the ACWC, in order for stakeholders 
and the public to be informed accordingly. 

5. Allow the AICHR and ACWC to have their own independent 
and dedicated secretariats in order to support their work more 
effectively.

6. Consider increasing the financial contribution of Member States 
for the operation of the secretariats of the AICHR and ACWC, 
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in order for both Commissions to acquire competent human 
resources for their increasing workload.

7. Institutionalise a transparent, participatory and consultative 
selection process of representatives to both the AICHR and 
ACWC in all ASEAN Member States – which could ensure the 
selection of qualified representatives on human rights.

8. Realise the ASEAN commitment in the ASEAN 2025 in the 
context of human rights by strengthening the work of the ASEAN 
Intergovernmental on Human Rights (AICHR), the ASEAN 
Commission for the Promotion and Protection of the Rights of 
Women and Children (ACWC), and other sectoral bodies which 
are relevant to human rights and in line with the commitments 
of the APSC Blueprint to promote the mainstreaming of human 
rights across all three Pillars of the ASEAN Community. 

-END-
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Annex 1:
Composition of the AICHR in 20151

Country
Name of 

Representative Term in 
Office Background/Expertise

Brunei
Darussalam

H.E.	Pehin	Dato
Dr.	Awang	Hj.
Ahmad	bin	Hj
Jumat
(second	term,	replaced	
by	H.E.	Pehin	Haji	Hazair	
bin	Haji	Abdullah	in	
2016)

Appointed	in	
2011	–	2015

Last	position	before	joining
AICHR/other	current	positions:
Minister	of	Culture,	Youth	and
Sport	 Brunei	 Darussalam	 2008-
2010	Educational	background:
-	BA	from	the	University	of
Malaya,	Malaysia
-	M.	Ed	from	the	University	of
Alberta,	Edmonton,	Canada
-	D.	Ed	from	the	University	of
South	California
Experience	in	human	rights:
No	information

Cambodia H.E.	Mr.	Srun
Thirith
(first	term,	replaced	by	
H.E.	Mrs.	Polyne	Hean	
in	2016)

Appointed	in
2013	–	2015

Last	position	before	joining
AICHR/other	current	positions:
Member	of	the	Cambodian	
Human
Rights	Committee	2013-present.
Educational	background:
-	BA	in	Law	degree	from	the
University	of	Law,	Phnom	Penh
-	MA	in	Public	Policy	from
Flinders	University,	Australia.
Experience	in	human	rights:
-	Member	of	the	Cambodian
Human	Rights	Committee
-	The	Cambodian	Government
Jurists	Council,	in	charge	of
drafting	and	reviewing	laws
and	policies	and	providing	legal
expertise	to	public	institutions

1 AICHR Representatives 2013 – 2015. Accessed it from AICHR Official Website 
http://bit.ly/2cCT6LP
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Indonesia H.E.	Mr.	Rafendi
Djamin
(second	term,	replaced	
by	H.E	Mrs.	Dinna	Wisnu	
Ph.D	in	2016)

Appointed	
in	2009;	
reappointed	in	
2013	–	2015

Last	position	before	joining
AICHR	/	other	current	positions:
Director	of	Human	Rights	
Working
Group	(HRWG)
Educational	background:
-	BA	in	Sociology	from	the
University	of	Indonesia
-	MA	in	Development	Studies,
Institute	of	Social	Studies,	The
Hague,	Netherlands.
Experience	in	human	rights:
Director	of	Human	Rights	
Working
Group	(HRWG)

Lao	PDR H.E.	Mr.
Phoukhong
Sisoulath
(first	term,	continue	for	
second	term	in	2016)

Appointed	in	
2013	-present

Last	position	before	joining
AICHR	/	other	current	positions:
Member	of	Pillar	IV,	Legal	Sector
Master	Plan	on	the	Rule	of	Law
(LSMP),	Ministry	of	Justice.
Educational	background:
-	MA	in	International	Law
from	Moscow	State	Institute
of	International	Relations
(MGIMO	University)
-	Postgraduate	Diploma	in
International	Law,	Nottingham
University	(School	of	Law	and
Human	Rights	Law	Center).
Experience	in	human	rights:
-	Guest	speaker	on	UN	Human
Rights	Treaties	for	the	Annual
Training	Course,	Lao	Bar
Association	(LBA)
-	Judicial	Training	on
International	Criminal	law	and
International	Human	Rights
Law,	Hague
-	Forum	for	Judicial	Expertise,
T.M.C.	Asser	Institute,	The
Hague	(2010)
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Malaysia H.E.	Tan	Sri
Muhammad
Shafee
Abdullah
(second	term,	replaced	
by	H.E.	Mr.	Edmund	Bon	
Tai	Soon	in	2016)

Appointed	
in	2009;	
reappointed	in	
2013	–	2015

Last	position	before	joining
AICHR	/	other	current	positions:
Board	Member	of	the	University	
of	Malaya	(2009	–	present)
Educational	background:
-	Royal	Military	College
-	LLB	(Hons),	University	of
Malaya
-	LLM,	London	School	of
Economics	(LSE)
-	Honorary	LLD,	University	of
East	London	(UEL)
Experience	on	human	rights:
-	A	council	Member	to	the
Malaysian	Bar,	Member	of
Human	Rights	Committee,	Bar
Council,	Malaysia	(2006-2009)
-	Former	Chairman	of
SUHAKAM	(The	Human	Rights
Commission	of	Malaysia)
-	Chaired	the	Law	Reform	and
International	Treaties	Working
Group

Myanmar H.E.	Mr.	U	Kyaw
Tint	Swe
(second	term,	replaced	
by	H.E.	Amb.	Hla	Myint	
in	2016)

Appointed	
in	2009;	
reappointed	in	
2013 - 2015

Last	position	before	joining
AICHR	/	other	current	positions:
Vice	Chair,	Myanmar	National
Human	Rights	Commission,	
2011-2013
Educational	background:
-	BA	from	the	University	of
Yangon,	Myanmar
-	Post-graduate	diploma	in	
international	relations	and	
development	from	the	Institute	of	
Social	Studies,	The	Hague.
Experience	in	human	rights:
Member	of	Myanmar	National
Human	Rights	Commission
(NHRC)
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Philippines H.E.	Amb.
Rosario
Gonzales
Manalo
(second	term,	replaced	
by	H.E.	Mrs.	Loretta	Ann	
Pargas-Rosales	in	2016)

Appointed	
in	2009;	
reappointed	in	
2013 - 2015

Philippine	Commissioner	to	the
Shanghai	Expo,	2009-2010
-	Teaching	at	the	College	of
International,	Humanitarian,	and	
Development	Studies,
Miriam	College	–	Philippines	
years
Educational	background:
-	BSc	in	Foreign	Service	from	the
University	of	the	Philippines.
-	Bachelor	of	Science	and
Jurisprudence	form	the
University	of	the	Philippines.
-	LLB	from	the	University	of	the
Philippines.
-	MA	in	Public	Administration	
from	the	University	of	the
Philippines.
-	MA	in	International	Studies	and
Diplomacy	from	the	Long	Island
University	–	NY,	USA.
Experience	in	human	rights:
Expert	on	Implementation	of
CEDAW	of	the	Philippines	(1992-
2002)

Singapore H.E.	Amb.	Chan
Heng	Chee
(first	term,	replaced	by	
H.E.	Amb.	Barry	Desker	
in	2016)

Appointed	in	
2013 - 2015

Last	position	before	joining
AICHR	/	other	current	positions:
Singapore’s	Ambassador	to	the
United	States,	1996-2012
Educational	background:
-	BA	and	MA	in	Political	Science	
from	the	National	University	of
Singapore	(NUS)
-	MA	from	Cornell	University
-	PhD	in	Political	Science	at	NUS	
in	1974.
Experience	in	human	rights:
No	information
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Thailand H.E.	Dr.	Seree
Nonthasoot
(first	term,	continue	for	
second	term	in	2016)

Appointed	in	
2013	-	present

Last	position	before	joining
AICHR	/	other	current	positions:
-	Director,	KTB	Law	Co.,	Ltd.
2012-present
-	Senior	Executive	Vice
President,	Institute	of	Research	
and	Development	for	Public
Enterprises,	2012-present
Educational	background:
-	Barrister-at-Law,	BAR
Association	of	Thailand	LLB,
Thammasat	University,
Bangkok,	Thailand
-	LLM	in	European	and
Comparative	Law	from	the
University	of	Oxford
-	LLM	in	International	Trade
Law,	Columbia	University
School	of	Law,	New	York,	USA
-	PhD	from	the	University	of
Oxford,	United	Kingdom
Experience	in	human	rights:
-	Member	of	the	Drafting	Group	
for	the	ASEAN	Human	Rights
Declaration	(2011)
-	Lecturer	on	International
Human	Rights	Law	of	Mahidol
University,	1999-present

Vietnam HE.	Mrs.	Le	Thi
Thu
(first	term,	replaced	by	
H.E.	Amb.	Nguyen	Thi	
Nha	in	2016)

Appointed	in	
2013	–	2015

Last	position	before	joining
AICHR	/	other	current	positions:
Assistant	of	the	former	Vietnam
AICHR	Representative,	2010-
2012
H.E.	Mr	Nguyen	Duy	Hung.
Educational	background:
No	information
Experience	on	human	rights:
No	information
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Annex 2:
List of press releases of the AICHR in 20152

1. 17th Meeting of the AICHR, 11 – 14 February 2015
2. Special Meeting of the AICHR, 21 – 24 March 2015
3. 18th Meeting of the AICHR, 6 – 9 May 2015
4. The AICHR Dialogue with ASEAN Community Councils on the 

ASEAN Human Rights Declaration (AHRD) and the Pnom Penh 
Statement on the Adoption of the AHRD, 25 – 26 May 2015

5. Special Meeting of the AICHR, 13 – 15 June 2015
6. Training Of Trainers For Journalists In ASEAN Member States, 

25 – 29 July 2015
7. Special Meeting of the AICHR, 2 – 5 August 2015
8. AICHR Youth Debates on Human Rights, 5 – 6 September 2015
9. Special Meeting of the AICHR, 16 – 17 September 2015
10. AICHR Workshop on the Implementation of Human Rights 

Obligations Relating to the Environment and Climate Change, 
26 – 27 September 2015

11. EU-ASEAN Policy Dialogue on Human Rights: AICHR, ACWC, 
ACW, ACMW, ASEC Visit to Brussels, 19 – 23 October 2015

12. AICHR Regional Workshop on the Role of Youth in Promoting 
Human Rights in ASEAN: Making Rights A Reality, 30 – 31 
October 2015

13. 19th Meeting of the AICHR, 27 – 29 November 2015
14. The AICHR Regional Dialogue on the Mainstreaming of the 

Rights of Persons with Disabilities in the ASEAN Community, 
1 – 3 December 2015

2  Available on AICHR official website http://bit.ly/2cimKsr
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Annex 3:
Composition of the ACWC in 20153

Country Women’s Rights Child’s Rights

Brunei
Darussalam

Dayang	Hajah	Mordiah	Jackia
(First	term,	appointed	in	2013)
Last	position	before	joining
ACWC/	other	current	positions:
•	Headed	the	Family	Development
Section	of	the	then
Social	Welfare	Department
•	Advisory	Board	of	the	Juvenile
Court	in	Brunei	Darussalam
•	First	woman	Chief	Drug	Rehabilitation	
Officer	in	Brunei
Darussalam
Educational	Background:
•	Degree	in	Social	Science	with	options	
on	Law	at	Hull
College	of	Higher	Education	in	the	UK;
•	Diploma	in	Public	Administration;	
Diploma	in	counseling	from	the	
University	of	Brunei	Darussalam
Experience	in	human	rights:
Presented	Brunei’s	first	CRC	report	on	the	
UNCRC	in	Geneva

Datin	Paduka	Hajah	Intan	bte
Haji	Mohd.	Kassim
(First	term	as	child	rights	ACWC/	second	
term	as	ACWC,	reappointed	in	2013,	
Chair	of	the	ACWC)
Last	position	before	joining
ACWC/	other	current	positions:
•	Former	head	the	anti-corruption
Bureau	of	Brunei	Darussalam
•	Served	in	the	Brunei	government	for	
more	than	29	years
•	Lectured	law	at	the	University	Sultan	
Shariff	Ali
•	Vice-President	of	the	Brunei	Welfare	
Council
Educational	background:
•	Bachelor’	Degree	in	Law
•	MA	in	Criminal	Justice
Experience	in	human	rights:
No	information

Cambodia H.E.	Long	Sophally
(second	term,	appointed	in
2010,	Vice	Chair	of	the	ACWC)
Last	positions	before	joining	ACWC/	
other	current	positions:
•	Deputy	Director	for	International
Cooperation	Department	of	Ministry	of	
Women’s	Affairs

H.E.	Mrs.	Khiev	Bory
(second	term,	appointed	in	2010)
Last	positions	before	joining	ACWC/	
other	current	positions:
•	Secretary	General	of	Cambodia	National	
Council	for	Children	(CNC)

3 ACWC Representatives in 2015, source: http://www.asean.org/wp-content/
uploads/2012/05/ACWC-updated-list-as-of-9-Feb.-16.pdf ; and resumes of the 
ACWC Representatives, source: http://asean.org/?static_post=resumes-of-the-acwc-
representatives 
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•	Secretary	General	of	Cambodia	
National	Council	for	Children
Educational	background:
•	Post	graduate	degree	in	International	
Studies	of	Women	and	Development	
from	Ewha	Women’s	University	in	Seoul,	
Republic	of	Korea
•	Bachelor’s	Degree	on	Law	and	
Economics	and	a	post	graduate	degree	in	
Public	Administration
Experience	in	human	rights:
No	information

Educational	background:
•	Bachelor’s	Degree	in	Law	and	
Economics	and	a	post	graduate	degree	in	
Public	Administration
Experience	in	human	rights:
No	information

Indonesia H.E.	Lily	Dorianty	Purba
(first	term,	appointed	in	2014)
Last	positions	before	joining	ACWC/	
other	current	positions:
•	Gender	advisor	for	Canada	
International	Development	Agency	
and	other	International	Organization	in	
Indonesia
•	Former	deputy	director	of	Asian	
Migrant	Center
•	Program	Coordinator	of	Urban	
Community	Mission,	specializing	on	
labor	issues
•	Established	Center	for	Indonesia	
Migrant	Workers	(CIMW)	focusing	the	
plight	of	migrant	workers
Educational	background:
•	Graduated	from	the	Faculty	of	Social	
Political	Science	of	the	University	of	
Indonesia,
Jakarta;
•	Holds	a	Master’s	Degree	in	
Development	and	Gender	from	of	
University	of	East	Anglia,	UK
Experience	in	human	rights:
•	former	national	commissioner	of	the	
National	Commission	on	Anti-Violence	
Against	Women,	Indonesia
•	former	director	of	Asian	Migrant	
Center,	Hong	Kong
•	worked	with	Urban	Community	Mission

H.E.	Ahmad	Taufan	Damanik
(second	term,	appointed	in	2010)
Last	positions	before	joining	ACWC/	
other	current	positions:
•	Lecturer	at	the	Faculty	of	Social	and	
Political	Sciences	North	Sumatera	
University,	Medan
•	Director	of	KKSP	Foundation,	an	NGO	
specializing	in	addressing	issues	of	
children’s	rights.
Educational	background:
•	Master’s	degree	in	Political	Theory	from	
the	University	of	Essex,	UK
Experience	in	human	rights:
•	Established	KKSP	Foundation,	an	
NGO	specializing	in	addressing	issues	
of	children’s	rights.	Successfully	won	
the	case	through	ILO	Mechanism	in	
1998	which	resulted	in	the	banning	of	
child	labour	on	fishing	platforms	by	the	
Indonesian	government.
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Lao	PDR H.E.	Ms.	Siamphone
Sirattanakoul
(second	term,	appointed	in	2010)
Last	positions	before	joining	ACWC/	
other	current	positions:
•	Director	of	the	International	Relations	
Division	of	Lao	Women’s	Union
•	Former	President	of	the	Lao
Women’s	Union,	District	Level	at	the	
Hatsayphong	district	(1999-2002)
•	Manager	of	Vientiane	Youth	Center	for	
Health	and	Development	(2003-2009)
Educational	background:
No	information
Experience	in	human	rights:
No	information

H.E.	Ms.	Congchith
Chantharanonh
(second	term,	appointed	in	2010)
Last	positions	before	joining	ACWC/	
other	current	positions:
•	Former	Acting	Secretary	General	of	the	
National	Commission	for	Mothers	and	
Children	Secretariat	in	2011.
Educational	background:
•	Diploma	in	Civil	Engineering	from	the	
College	of	Communication	and	Transport	
and	a	Master’s	degree	on	Regional	and	
Rural	Development	Planning,	Asian	
Institute	of	Technology
Thailand
Experience	in	human	rights:
No	information

Malaysia H.E.	Dato’	Dr.	Noorul	Ainur
Mohd.	Nur
(second	term,	appointed	in	2010)
Last	positions	before	joining
ACWC/	other	current	positions:
•	Presently	the	Secretary
General	of	the	Ministry
of	Women,	Family	and
Community	Development
•	More	than	25	years	of	experience	in	
the	public	sector	across	different	key	
ministries
•	Served	as	Senior	Advisor	in
the	Southeast	Asia	Group	for
the	World	Bank	(2006-2008)
Educational	background:
•	Doctorate	in	Political	Sciences
with	a	specialization	in
the	effects	of	privatization	in
Malaysia
Experience	in	human	rights:
No	information

H.E.	Prof.	Datuk.	Dr.	Chiam
Heng	Keng
(second	term,	appointed	in	2010)
Last	positions	before	joining	ACWC/	
other	current	positions:
•	Former	Professor	of	Social
Psychology	at	University	of
Malaya
Educational	background:
•	Doctorate	in	Education	and	has
authored	several	books,	with	an
expertise	on	child	and	adolescent
psychology	and	early	childhood
education
Experience	in	human	rights:
•	One	of	the	three	longest	serving
commissioners	in	the	Human
Rights	Commission	of	Malaysia
(SUHAKAM)
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Myanmar Prof.	Dr.	Khin	Mar	Tun
(Second	term,	appointed	in	2010)
Last	positions	before	joining	
ACWC/	other	current	positions:
•	President	of	Myanmar	Women’s	Affairs	
Federation	
•	Retired	in	2007	as	Pro-Rector	of	
Yangon	University	of	Distance	Education
•	Professor	and	Head	of	Chemistry	
Department	at	various	universities	in	
Myanmar
•	Member	of	Myanmar	National	
Committee	on	Women’s	Affairs	(1999)
Educational	background:
•	PhD	in	Chemistry	from	McMaster	
University	in	Canada	
Experience	in	human	rights:
•	Attended	and	presented	papers	at	
regional	meetings	and	forums	on	women	
issues.
•	Actively	engaged	in	poverty	eradication	
activities,	violence	against	women,	and	
trafficking	in	women	and	children.

H.E.	Ms.	Rupar	Mya
(Second	term,	appointed	in	2011)
Last	positions	before	joining	ACWC/	
other	current	positions:
•	Deputy	Director	of	the	Department	of	
Social	Welfare	at	the	Ministry	of	Social	
Welfare,	Relief	and	Resettlement	of	
Myanmar.
Educational	background:
•	Bachelor’s	Degree	of	Commerce
degree	and	Diploma	in
Management	and	Adminis-tration
from	the	Institute	of	Economics
Yangon	(1963,	1965)
Experience	in	human	rights:
Actively	engaged	in	various
activities	related	to	children,	namely	
awareness	raising	work-shops	on	CRC	
and	child	protection.
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Philippines H.E.	Prof.	Aurora	Javate-
De	Dios
(second	term,	appointed	in
2010)
Last	positions	before	joining
ACWC/	other	current
positions:
•	Professor	in	International
and	Migration	Studies	at
Miriam	College
•	Executive	Director	of
the	Women	and	Gender
Institute	at	Miriam	College
•	Appointed	chairperson
of	the	Board	of	the
Commissioners	of	the
National	Commission	on
the	Role	of	Filipino	Women
(now	known	as	Philippine
Commission	of	Women)
•	Member	of	the	External
Advisory	Board	of	the	Asian
Development	Bank
Educational	background:
•	Took	up	foreign	service
at	the	University	of	the
Philippines,	Diliman
Experience	in	human	rights:
•	One	of	the	experts	in	the
UN	Committee	on	CEDAW
•	Represented	the	Philippines
during	the	negotiations	of
the	UN	Optional	Protocol
on	Trafficking	in	Persons
(1998-2000)	and	the	UN
Optional	Protocol	to	the
CEDAW	(2000)
•	Involved	in	Movement	of
Concerned	Citizens	for	Civil
Liberties	in	opposing	the
martial	law	in	1970

Atty.	Alberto	T.	Muyot
(pending	official	appointment	letter	in	
2015)
Last	positions	before	joining	
ACWC/	other	current	positions:
•	Undersecretary	for	Legal	and	
Legislative	Affairs	of	the	Department	of	
Education	
•	Commissioner	on	Cultur	and	the	Arts
•	Official	representative	of	the	Philippines	
to	the	Southeast	Asian	Ministers	of	
Education	Organization-High	Officials	
Meeting	(SEAMEO-HOM)	&	the	ASEAN	
Senior	Officials	Meeting	on	Education	
(ASEAN	SOM-ED)
•	Project	Officer	of	UNICEF,	Manila
•	Director	of	the	U.P.	Law	Center’s	
Institute	of	Human	Rights
•	Consultant	in	projects	seeking	to	
introduce	reforms	in	the	administration	
of	justice	in	the	Philippines	and	of	the	
government	in	peace	negotiations.
Educational	background:
•	Graduated	from	University	of	the	
Philippines	College	of	Law
•	Master	of	Laws	at	University	of	
Michigan

Experience	in	human	rights:
•	Proponent	of	Department	of	Education’s	
policies	in	protecting	the	rights	of	the	
children	in	school
•	Written	legal	articles	on	human	rights,	
humanitarian	law	and	system	of	justice	for	
children.
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Singapore H.E.	Ms.	Laura	Hwang
Cheng	Lim
(first	term,	appointed	in	2014)

Last	positions	before	joining
ACWC/	other	current	positions:
•	Co-Chair	of	BoardAgender
•	Chairperson,	Audit	Committee,
KKHospital	Endowment
Fund
•	Chairperson,	Finance	and
Establishment	Committee,
CFF
•	Chairperson,	Arts	Consultative
Panel,	Minis-try	of
Information,	Communication
and	the	Arts

Educational	background:
•	No	information
Experience	in	human	rights:
•	3rd	director	of	ASEAN
Confederation	of	Women’s
Organizations
•	Former	president	of
Singapore	Council	of
Women’s	Organizations

H.E.	Mr.	Koh	Choon	Hui
(second	term,	appointed	in	2010)

Last	positions	before	joining
ACWC/	other	current	positions:
•	Board	Member	of	Roche
Singapore	Pte	Ltd,	where	she
served	as	Managing	Director
(1999-2012)

Educational	background:
No	information

Experience	in	human	rights:
•	Chair	of	the	Singapore
Children’s	Society	since	1978
and	served	on	numerous	other
charitable/	service	organizations
•	Appointed	as	Justice	of	Peace	in
1998	and	currently	also	serves
on	6	different
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Thailand H.E.	Mrs.	Kanda
Vajrabhaya
(second	term,	appointed	in
2010)

Last	positions	before	joining
ACWC/	other	current
positions:
•	Former	Deputy	Permanent
Secretary	of	the	Ministry
of	Social	Development	and
Human	Security
•	Director	at	the	Office	of	the
Civil	Service	Commission
and	at	the	Ministry	Social
Development	and	Human
Security
•	Chief	Gender	Equality
Officer,	the	Ministry	of
Social	Development	and
Human	Security
Educational	background:
•	Undertook	post-graduate
study	at	the	University	of
Cambridge,	UK

Experience	in	human	rights:
•	Expert	in	the	field	of	international
negotiation,	human
resources	management,	social
development	and	human
security

H.E.	Dr.	Saisuree	Chutikul
(second	term,	appointed	in	2010)

Last	positions	before	joining
ACWC/	other	current	positions:
•	Former	cabinet	minister
responsible	for	women’s	affairs,
children	and	youth	and	social
development
•	Former	senator,	chairing	the
Senate	Committee	on	Women,
Children	and	Youth	(1996-2000)
•	Taught	in	various	universities
in	Bangkok

Educational	background:
No	information

Experience	in	human	rights:
•	Former	member	of	the	UN
CEDAW	(2007-2010)
•	Former	Vice-Chair	of	the
UN	CRC	(2001-2005)	and
represented	Thailand	for	12
years	in	the	UN	CSW
•	Serves	on	various	National
Committees:	Combatting
Human	Trafficking,	Women’s
Affairs,	Children’s	and	Youth’s
Affairs
•	Member	of	the	Board	of	Trustees
for	the	UN	Voluntary	Trust
Fund	for	Victims	of	Trafficking
•	Received	5	national	awards	for
distinguished	contributions
to	Thailand	in	the	areas	of
education,	children’s	rights,
women’s	rights,	anti-trafficking
initiatives	and	legal	reform
•	Was	awarded	the	Global	Women	
Leaders	Award	from	Vital	Voices
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Vietnam H.E.	Ms.	Cao	Thi	Thanh	Thuy
(second	term,	appointed	in
2010)

Last	positions	before	joining
ACWC/	other	current
positions:
•	Deputy	Director	General,
International	Cooperation
Department	at	the	Ministry
of	Labour,	Invalids	and
Social	Affairs	of	Vietnam
•	Headed	the	Compiling
Team	for	National	Reports
on	the	Implementation	of
CRC
•	National	Focal	Points	for
SOMSWD	(ASEAN	Senior
Official	Meeting	on	Social
Welfare	and	Development)
and	National	Focal
Points	of	ACW	(ASEAN
Committee	on	Women).

Educational	background:
No	information

Experience	in	human	rights:
No	information

H.E.	Mr.	Dang	Hoa	Nam
(second	term,	appointed	in	2010)

Last	positions	before	joining
ACWC/	other	current	positions:
•	No	information

Educational	background:
•	MA	in	Literature	from	Ha	Noi
University
•	Deputy	General	Director	of
Child	Protection	and	Care
Department	at	the	Ministry
of	Labour,	Invalids	and	Social
Affairs	(MOLISA)	of	Vietnam
Experience	in	human	rights:
•	Worked	in	the	field	of	children’s
rights,	communication,	social
marketing	and	public	relations
for	over	20	years
•	Specialist	in	Communication
Process	of	the	Vietnam
Committee	for	Protection	and
Care	of	Children	(VNCPCC)
•	Founded	the	“All	for	Children”
TV	program
•	Founded	Vietnam	Child
Helpline,	a	hotline	service
providing	counselling	and
connecting	services	for	children
and	families
•	Active	member	of	the	Vietnam
Steering	Committee	for	the
Coordinated	Mekong	Ministerial
Initiative	against	Human
Trafficking	(COMMIT)
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Annex 4:
List of press releases of the ACWC in 20154

1. 10th Meeting of the ACWC, 25 – 27 February 2015
2. 11th Meeting of the ACWC, 18 – 20 October 2015

4  Available on ASEAN Secretariat News page http://bit.ly/2crpJwx
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Annex 5:
Submission to the AICHR on the Guidelines 
on the AICHR’s Relation with Civil Society 

Organisations (KontraS)

Open Letter:

KontraS’ Inputs to the Guidelines on the Relation 
Between AICHR and Civil Society Organisations

The Commission for the Disappeared and Victims of Violence 
(KontraS), a human rights organization based in Indonesia would 
like to appreciate the ASEAN Intergovernmental Commission for 
Human Rights (AICHR) for the adopted Guidelines on the AICHR’s 
Relation with Civil Society Organization in February 2015. However, 
we would like to focus on our critical thoughts on the document 
adopted by the AICHR for the further relations, particularly on the 
hierarchical system on the relation between AICHR and CSOs. We 
deplore the Guidelines is too focused to build the comfortable level 
of AICHR which could possibly discriminate the CSOs in particular 
country.

The Guidelines document is mandated on the AICHR Terms 
of Reference, Article 4.8 and 4.9, required AICHR to engage in 
dialogue and consultation with Civil Society Organizations and 
other stakeholders concerned with the promotion and protection of 
human rights. The Guidelines is supposed to create mutual support 
and collaboration between AICHR and CSO’s in order to strengthen 
the promotion and protection mechanism in the region.

Hence, we believe this process shall be two ways processes in 
order to benefit both sides; first on AICHR side, to help them on 
exercising their mandates with the information and inputs from 
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CSOs; second on CSOs side, this Guidelines shall create a larger 
space to CSOs to voicing grassroots cases as well as their inputs 
on policy level related with human rights in order to be addressed 
by AICHR with an adequate and immediate measures.

We noted several key weaknesses on the document, inter alia;

First, we highlighted the Guidelines must have the mutual 
accountability, not only one sided accountability as stated on the 
Guidelines, Section III on the eligibility of the CSOs to receive 
Consultative Status. CSOs are required for some merits defined by 
AICHR in order to get the consultative status, both in administrative 
and substantive criteria. Meanwhile, we could not find any provision 
in this Guidelines to ensure the accountability of AICHR to the CSOs, 
and to the broader people of ASEAN. The mutual accountability is 
needed in AICHR side to give public understanding on the work of 
AICHR, the obstacle, and the achievement on its work in order to 
create the more effective collaboration between AICHR and CSOs 
in the future in the spirit to promote and protect human rights.

Second, we afraid the language of this provision will be excessively 
interpreted by the AICHR, in example on paragraph 7 stated “The 
AICHR shall not have consultative relationships with CSOS and 
institutions that operate under the clear instruction of a political 
party or foreign entity attempting to exercise external influence”. 
We afraid this unclear provision will be articulated to hinder any 
International Organizations both governmental such as UN or 
non-governmental to collaborate further in the communication 
mechanism with AICHR.

Third, the Guidelines shall have clearer, transparent and non-
discriminatory process of selection in order to receive the 
consultative Status as well as the transparent and accountable 
process on the revocation of Consultative Status process. We 
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deplore the crucial weakness on the provision on paragraph 14, 
Section V on the Suspension and Consultative Relationship state 
that any AICHR Representative could make a request to revoke the 
Consultative Status of CSOs without a clear reason. 

Fourth, the Guidelines has not provided the equal relations between 
CSOs and AICHR, yet the output for each type of consultation is also 
unclear. We deplore the provision in the Section VI on the AICHR 
Proceedings on Consultation and Types of Consultative Relationship 
stated that AICHR is the only one who could determine any other 
format of consultation. While, we believe the relationship between 
AICHR and CSOs should be build in the spirit of constructive and 
collaborative. This reflects the hierarchical system between AICHR 
and CSOs.

We afraid if the document is not improved immediately, the 
communication procedure of AICHR and CSOs will be ineffective, 
while several particular CSOs will also have difficulties to voicing 
their inputs and information based on the provision on the document. 
We also afraid the shortfalls of the document will prolong Impunity 
with the discriminatory system in the administrative process to get 
Consultative status. Thus, the shortfalls of the Guidelines document 
shall be addressed immediately by AICHR and related stakeholder 
to build a more constructive and collaborative cooperation, with the 
spirit of equality, non discriminatory and accountability in order to 
promote and protect human rights in the region.

With the above-mentioned explanation, we respectfully demand 
the AICHR Representatives and Stakeholders to improve in a 
better way the Guidelines on the Relation between AICHR and Civil 
Society Organizations, inter alia;
a.  The Guidelines shall be based on the mutual accountability 

both for CSO and AICHR, not the one-sided accountability.
b.  The Guidelines shall have the clearer, non-discriminative, 
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and transparent process of selection for CSOs to receive the 
Consultative Status and the revocation of the Consultative 
Status.

c.  Every type of Consultative Relations should produce a clear-
yet-concrete output in the consultation processes and uphold 
the equal relations of both sides.

d.  The Guidelines shall provide the space for evaluation 
mechanism to the AICHR in order to establish a meaningful 
and effective relation with the CSOs.

 
Thank you for your consideration. We look forward to hear back 
from you.
 
Jakarta, 29 March 2015
 
 
Haris Azhar, MA
Executive Coordinator
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Annex 6:
Statement to the AICHR, ACWC and ASEAN 

Member States on migration crisis 
(CRC Asia)

A Call for ASEAN to Rescue, Protect, and Provide Immediate 
Humanitarian Aid to

Rohingya and Bangladeshi Refugee Children and their 
Families

We are a network of child rights and human rights organizations 
currently working in eight countries in Southeast Asia. The Coalition 
has a special commitment and interest in ensuring the effective 
implementation of the UN Convention on the Rights of the Child (UN 
CRC) in the region and in promoting children’s right to participation 
in matters that affect them.

We appeal to all ASEAN member states and the two ASEAN regional 
human rights mechanisms, namely, the ASEAN Intergovernmental 
Commission on Human Rights (AICHR) and the ASEAN Commission 
on the Promotion and Protection of the Rights of Women and 
Children (ACWC), to help stop, without any further delay, the 
violations against the human rights and dignity of Rohingya and 
Bangladeshi children and their families.

While we welcome Indonesian and Malaysian governments’ positive 
step of granting temporary shelter to the refugees which have 
landed in their shores, we urge ASEAN governments to take urgent 
and appropriate measures to rescue and provide protection and 
humanitarian response to the Rohingya and Bangladeshi refugees 
in Indonesia, Malaysia, and other ASEAN countries as well as those 
still adrift at sea.
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Latest data from Aceh Province of Indonesia alone reveal alarming 
figures of some 194 Rohingya refugee children, a third of which 
are infants, struggling for their life and in dire need of food, water, 
shelter and health care and protection along with 244 women and 
1,303 men. Around 2,000 Rohingya and Bangladeshi refugees 
suffer similar conditions in North Sumatra and in Malaysia, while 
some 4,000 Rohingya and Bangladeshi asylum seekers are still 
stranded at sea.

In a crisis, children suffer the most and are least able to cope 
with poverty, disease, and violence. Children need appropriate 
special care and protection that is essential to their survival and 
development. Their best interest and their views must be given full 
consideration, free from discrimination.

All ASEAN member states are parties to the United Nations 
Convention on the Rights of the Child (UNCRC) and have thus 
agreed and must then uphold and implement Article 22 of the 
UNCRC which calls on States Parties to:

 22.1 “…take appropriate measures to ensure that a child who 
is seeking refugee status or who is considered a refugee in 
accordance with applicable international or domestic law and 
procedures shall, whether unaccompanied or accompanied by 
his or her parents or by any other person, receive appropriate 
protection and humanitarian assistance in the enjoyment of 
applicable rights set forth in the present Convention and in 
other international human rights or humanitarian instruments to 
which the said States are Parties.”

 22.2”…protect and assist such a child and to trace the parents 
or other members of the family of any refugee child in order to 
obtain information necessary for reunification with his or her 
family. In cases where no parents or other members of the family 
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can be found, the child shall be accorded the same protection 
as any other child permanently or temporarily deprived of his 
or her family environment for any reason, as set forth in the 
present Convention.”

Pursuant to Article 22 of the UNCRC, we call on all ASEAN member 
states, including AICHR and ACWC, to act now and cooperate 
with inter-governmental and non-governmental organizations at the 
national and international levels to urge their governments to:
1. Search and rescue all Rohingya and Bangladeshi asylum 

seekers and refugees still stranded at sea;
2. Provide adequate shelter for the Rohingya and Bangladeshi 

refugees who have landed in Indonesia, Malaysia, Thailand, 
and other destination countries;

3. Make necessary health care facilities, including medicines 
and supplementary food, available for free in the shelters for 
the refugees (especially for children, pregnant and lactating 
women);

4. Enable access to mental health facilities such as counseling 
and therapy for children/women;

5. Provide appropriate facilities for people with disability and 
senior citizens;

6. Protect and ensure special treatment for the children refugees; 
and

7. Ensure and monitor, especially by the ACWC, the application of 
child rights based approach in the provision of services to all 
refugee children

In addition to the above urgent actions, CRC Asia and other 
child rights advocates call on leaders of ASEAN member states 
including the AICHR and ACWC to ensure the long-term and 
sustainable promotion and protection of the rights of Rohingya and 
Bangladeshi children and their families through ASEAN regional 
policies, action plans, and commitments on the elimination of 



Annexes

111

violence against children. They must urge governments of ASEAN 
members, especially Thailand, Malaysia, Myanmar and Indonesia 
to consistently and tirelessly pursue deliberations in favor of the 
elimination of human trafficking, applying applicable rights such as 
the right to citizenship.

Towards a genuine “People-Oriented, People-Centered ASEAN”, 
member state leaders, especially AICHR and ACWC, must break 
their silence on the gross violation of human rights of Rohingya and 
Bangladeshi refugee children and their families. They must lead 
the call now for the Government of Myanmar to stop the violence, 
persecution, and discrimination against Rohingya refugees and 
amend or repeal its 1982 Citizenship Law.

(Sgd) Elizabeth de Castro, Ph.D.
Chair, Child Rights Coalition Asia

For more information:
Amihan Abueva
Regional Executive Director
Child Rights Coalition Asia
aabueva@childrightsc
oaliitonasia.org
secretariat.crcasia@gmail.com
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Annex 7:
Submission to the AICHR on enforced 

disappearances in Southeast Asia

ASEAN and AICHR: End Enforced Disappearance in Southeast 
Asia!
ASEAN People’s Forum 2015, Kuala Lumpur, Malaysia
24 April 2015

Enforced disappearances continue to occur unabated in most 
ASEAN member countries and illustrate an alarming and worrisome 
pattern of human rights violations that target citizens, community 
leaders, human rights defenders, environmental and student 
activists, and even children.

In all cases of enforced disappearance, government and law 
enforcement authorities, the military and other state agents have 
denied knowledge of the crime and the victims’ fate or whereabouts. 
Governments have failed to conduct thorough, credible, and 
impartial investigations into these disappearances and bring 
perpetrators to justice. In most cases, evidence suggests direct 
involvement, complicity, or acquiescence of government security 
forces (military, police, and other state agents) in the actual 
disappearance as well as covering up the crime.

The families of the victims suffer tremendous mental anguish, not 
knowing the conditions of their loved ones and even whether they 
are alive or dead. Enforced disappearance results in psychological 
trauma, tremendous economic and social dislocation, and 
fragmentation within families. It is also used as a weapon to spread 
fear in society and to silence those who raise questions about 
human rights violations. Fear and insecurity among families and 
acquaintances of the disappeared make it difficult to accurately 
document cases of enforced disappearance, as well gather crucial 



Annexes

113

evidence to ensure the safe return of victims and punishment of the 
perpetrators.

Report of the Working Group on Enforced of Involuntary 
Disappearance 2014 in seven ASEAN countries

No Country Number of Cases

1 Philippines 625
2 Thailand 81
3 Indonesia	 163
4 Cambodia	 1
5 Lao	PDR 2
6 Myanmar 2
7 Timor-Leste 428

The actual numbers of disappearances are unknown since many 
remain unreported by relatives and witnesses for fear of reprisal 
from state authorities, as well as a lack of national/international 
authorities to whom they can report such disappearances. A number 
of cases over the past ten years, however, have directed national 
and international attention towards enforced disappearances.

In the Philippines, a farmer and leading activist with the Alliance of 
Farmers in Bulacan Province, Mr. Jonas Burgos, was abducted by 
five unknown individuals on 28 April 2007 while having lunch alone 
at a restaurant inside a shopping mall. It was later determined 
by the Court of Appeals that the abduction of Jonas Burgos was 
a case of enforced disappearance. On 18 March 2013, Major 
Harry BaliagaJr. of the Armed Forces of the Philippines (AFP) was 
positively identified by a witness as one of the perpetrators. The said 
officer was imprisoned, but then released on bail and promoted to 
lieutenant colonel. On 12 April 2013, the Supreme Court ordered 
the Philippine army’s Chief of Staff to disclose the whereabouts 
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of the soldiers believed involved in the disappearance of Jonas 
Burgos, but the Philippine army has ignored the order and no one 
has been held accountable for the disappearance.

In Thailand,  Mr. Somchai Neelapaijit, a prominent lawyer who 
defended the rights of mostly ethnic Malay Muslim in southern 
border provinces of Thailand, was abducted by police officials 
on 12th March 2004 on Ramkhamhaeng Road in Bangkok. On 
12January 2006, a Bangkok criminal court convicted one police 
officer of a minor charge of coercion and sentenced him to three 
years in prison, but released him on bail. On 11 March 2011, the 
Court of Appeals overturned the conviction of the police officer 
and upheld the acquittal of the other four. On 17 April 2014, Mr. 
Pholachi Rakchongcharoen, aka “Billy”, an activist promoting the 
rights to land of indigenous peoples, was arrested by the head of 
Kengkrachan National Park. One day later, the head of the national 
park confirmed that Billy had been detained for interrogation 
proposes and claimed that he had been released. However, no 
evidence has been provided confirming Billy’s release and nobody 
has seen him since.

In Kachin State in Northern Myanmar, Ms. Naw Sumlut Roi Ja, an 
ethnic Kachin resident of Momauk Township, was abducted by the 
Burmese army on 28 October 2011. Numerous petitions have been 
filed asking authorities to disclose SumlutRoiJa’s whereabouts and 
fate. Both military and civilian authorities have consistently refused 
to investigate Sumlut Roi Ja’s disappearance and prosecute the 
soldiers who abducted her.

On 23 January 2007,  Mr. Sompawn Khantisouk,  a well-known 
eco-tourism business owner in Luang Nam Tha Province in the Lao 
PDR, was abducted in broad daylight by people in police uniforms. 
To date, the Lao government has not disclosed any information 
about what happened to him.  Mr. Sombath Somphone,  an 
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eminent Lao civil society leader and recipient of the prestigious 
Ramon Magsaysay Award was last seen on the evening of 15 
December 2012 in Vientiane after traffic police stopped his vehicle, 
other persons without uniforms then drove him away in another 
vehicle. The events were recorded on CCTV. Despite claims that 
it is investigating Sombath’s disappearance, the Lao government 
has provided no meaningful information about the case.

Sixteen year-old  Khem Sophath  has been missing since 03 
January 2014 when Cambodian security forces opened fire on 
striking garment factory workers near the Canadia Industrial Park 
in southwest Phnom Penh. In the crackdown, four workers were 
killed and 25 others suffered bullet wounds. Sophath was last seen 
on the morning of the events, his chest covered in blood, lying on 
the ground on Veng Sreng Road near the Canadia Industrial Park.

In Indonesia,  Dedek Khairudin  was taken from his home in 
Pangkalan Brandan, North Sumatra, on 28 November 2013 by 
local military personnel. According to Dedek’s family, he was 
arrested and detained because the soldiers believed he knew of 
the whereabouts of a suspect who had allegedly stabbed a soldier. 
The following day, 29 November, Dedek’s family visited the police 
and the military headquarters in Pangkalan Brandan to inquire 
about his whereabouts, but the authorities denied having him in 
custody.

Enforced disappearance violates numerous internationally 
recognized human rights and, if part of a widespread or systematic 
attack against any civilian population, is considered a crime against 
humanity.

It is regrettable and unacceptable that ASEAN member states 
have remained conspicuously silent with regard to enforced 
disappearance. Only three ASEAN governments have signed the 
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UN Convention for the Protection of All Persons from Enforced 
Disappearances and only Cambodia has ratified it. The Philippines 
is the only ASEAN country with a domestic law criminalizing enforced 
disappearances. The ASEAN Intergovernmental Commission on 
Human Rights (AICHR) has no rules and mechanisms to receive 
and address complaints of enforced disappearance.

We urge ASEAN and AICHR to urgently:
1. Break the silence on enforced disappearance and take 

immediate actions to bring the perpetrators to justice.
2. Encourage all ASEAN governments to sign and ratify the 

International Convention on the Protection of All Persons from 
Enforced Disappearance; recognize the competence of the 
UN Committee on Enforced Disappearances, and; apply the 
treaty into their domestic legislation and criminalize enforced 
disappearance.

3. Conduct serious and full investigations in to cases of enforced 
disappearance; hold accountable and prosecute perpetrators 
to the fullest extent of the law, and; provide reparations and 
psychosocial support to the victims’ families.

4. Amend the terms of reference of AICHR to ensure that the body 
effectively addresses human rights violations perpetrated by 
law enforcement bodies and state agents, including enforced 
disappearances.

5. Provisions to give teeth to the AICHR must include: 1) 
establishment of a review mechanism of the human rights 
performance of ASEAN member states; 2) enable AICHR to 
conduct country visits; and 3) allow the AICHR to receive, 
investigate, and address complaints of human rights violations 
in the ASEAN member states.

As ASEAN advances towards a common economic community, 
we remind the ASEAN governments and AICHR that they have 
obligations under international law to ensure that the human rights 
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of all peoples in the ASEAN region are upheld and protected. 
Peoples in the ASEAN region should be able to look forward to 
a region of diverse cultures and faiths, united by peace, social-
economic justice, democracy and ecological sustainability.

We ask the international community, civil society, human rights 
organizations and human rights defenders to support our efforts to 
put an end to this cruel and grave crime of impunity.

Signed by:

Organizations

1.  Advocacy Forum – Nepal
2.  American Friends Service Committee 
3.  Asian Human Rights Commission – Hong Kong
4.  Asian Federation Against Involuntary Disappearance (AFAD)
5.  Association of Con Dau Parishioners
6.  Boat People SOS
7.  Cambodia Grassroots Cross Sector Network – Cambodia
8.  Cambodian Human Rights Action Committee
9.  The Cambodian Human Rights and Development Association 

– ADHOC
10.  Campaign to Abolish Torture in Vietnam
11.  Coalition to Abolish Modern Day Slavery in Asia
12.  Defence for Human Rights – Pakistan
13.  Families of the Disappeared (FoD)
14.  Finnish Asiatic Society – Finland
15.  Focus on the Global South
16.  The Free Jonas Burgos Movement (FJBM) – Philippines
17. Gray Panthers of Metropolitan Washington DC – United States
18.  HAK Association
19.  Human Rights Online Philippines – Philippines
20.  Imparsial – The Indonesian Human Rights Monitor
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21.  International Coalition Against Enforced Disappearances 
(ICAED)

22.  Justice for Peace Foundation – Thailand 
23.  JSMP – Timor-Leste 
24.  Karapatan Alliance for the Advancement of People’s Rights – 

Philippines
25.  KilusanPaka Sa PambansanuDemokrasion – Philippines
26.  Lilak (Purple Action for Indigenous Women’s Rights) – 

Philippines
27.  Land Core Group – Myanmar
28. Odhikar – Bangladesh
29.  People’s Watch – India
30.  Philippine Rural Reconstruction Movement – Philippines
31.  Rights, Inc- Philippines
32.  The Sombath Initiative
33.  Southern Peasant Federation – Thailand 
34.  Toward Ecological Recovery and Regional Alliance
35.  Vietnam Committee on Human Rights 
36.  Vietnamese Women for Human Rights – Vietnam.
37.  Worker’s Information Center – Cambodia
38.  Women Peace Network Arakan and Justice for Women – 

Myanmar
39.  Yayasan LINTAS NUSA Batam – Indonesia 
 
Individuals

40.  Vo Van Ai,President, Vietnam Committee on Human Rights – 
Vietnam

41.  Dr. Keith Barney, Lecturer, The Australian National University – 
Australia

42.  VachararutaiBoontinand– Thailand
43.  K.J. Brito Fernando, President of Families of the Disappeared
44.  Anne-Sophie Gindroz
45.  William Nicholas Gomes, Human Rights Defender and 
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Freelance Journalist – United Kingdom
46.  Victoria Goh, former UNODC staff – Singapore
47.  Edeliza P Hermandez, Executive Director of the Medical Action 

Group – Philippines
48.  Philip Hirsch, Director of Mekong Research Group
49.  PoengkyIndarti, Executive Director of Imparsial – Indonesia
50.  PanjitKaewsawang, Feminist Activist – Thailand
51.  NaparatKranrattanasuit, Lecturer and researcher at Human 

Right and Peace Studies, Mahidol University – Thailand
52.  Margie Law, Mekong Monitor, Tasmania, Australia
53.  Max M.de Mesa, Chairperson, Philippine Alliance of Human 

Rights Advocates – Philippines 
54.  Mugiyanto, Chair of the Board of Indonesian Association of 

Families of the Disappeared (IKOHI) – Indonesia
55.  PadtheeraNarkurairattana- Thailand
56.  Shuimeng Ng, wife of Mr. SombathSomphone – Singapore
57.  SiaPhearum, Executive Director of the Housing Rights Task 

Force– Cambodia
58.  Sor.RattanamaneePolkla, Human Rights Lawyer – Thailand
59.  BanpotThontiravong, PhD. Institute of Human Right and Peace 

Studies, Mahidol University – Thailand
60.  Huynh ThucVy –Vietnam
61.  YuyunWahyuningrum, Senior Advisor on ASEAN and Human 

Rights, Human Rights Working Group (HRWG) – Indonesia
62.  SuphatmetYunyasit, Institute of Human Right and Peace 

Studies, Mahidol University – Thailand
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Annex 8:
Drafting process of ASEAN RPA on EVAW5 

Step Actions Date

1 Establishment	of	Thailand’s	Sub-committee	
Working	Group	on	Drafting	RPA	on	EVAW	(TWG)	
by	the	appointment	of	the	Vice-Chair	of	National	
Commission	on	Policy	and	Strategy	for	the	
Development	of	the	Status	of	Women,	the	Royal	Thai	
Government.	

2 Establishment	of	the	Joint	ACWC	–	ACW	Working	
Group	on	Drafting	RPA	on	EVAW	(AAWG),	consisting	
of	ACWC	and	ACW	representatives	of	Malaysia,	
Philippines,	Thailand	and	Viet	Nam.	

3 Collection	of	all	relevant	documents/materials	on	
EVAW	from	UN	agencies,	ASEAN	region,	and	other	
regions	as	well	as	NGOs	and	INGOs	etc.	(total	28	
documents).	

4 Review	of	the	documents/materials,	compilation	and	
classification	of	aspects	of	violence	against	women	
developing	the	working	paper	(539	items)	by	TWG.	

5 Consolidation,	analysis	and	editing	of	the	working	
paper	based	on	ASEAN	situations	and	needs	(143	
items)	

6 Drafting	the	zero	draft	of	RPA	on	EVAW	by	TWG	
7 Presentation	of	the	process	and	framework	at	the	

10th	ACWC	meeting.	In	this	meeting,	a	request	was	
made	to	ACWC	members	to	be	prepared	to	organize	
national	consultation	immediately	after	the	First	
AAWG	–	TWG	meeting	on	1-3	April,	2015	

5 See ASEAN Regional Plan of Action on the Elimination of Violence against Women 
(ASEAN RPA on EVAW), http://asccthailand.org/images/users/admin/images/
FinalASEANRPAonEVAW.PDF, p. 77-79
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Step Actions Date

8 Organization	of	three	consultative	meetings	to	
produce	the	First	Draft	of	RPA	on	EVAW	from	1	–	3	
April	2015	in	Bangkok.	These	consultative	meetings	
included:	
a. The	consultative	meeting	with	Thai	

governmental	and	non-governmental	
organisations	(61	persons);

b. The	consultative	meeting	with	international	
organisations,	international	non-	
governmental	organisations,	and	international	
community	(52	persons);	and	

c. The	First	AAWG	-	TWG	meeting	to	consider	
the	recommendations	from	a)	and	b)	and	to	
formulate	the	first	draft	of	RPA	on	EVAW.	

1	April	2015

2	April	2015

9 Submission	of	the	First	Draft	to	ACWC	members,	
ACW	focal	points,	AICHR,	and	INGOS	for	comments	
and	recommendations.	

17	April	2015

10 Comments	and	recommendations	received	from:
(1)	Brunei	Darussalam	
(2)	Cambodia	
(3)	Indonesia	
(4)	Malaysia	
(5)	Myanmar	
(6)	Philippines	
(7)	Singapore	
(8)	Thailand	
(9)	Vietnam	
(10)	AICHR
(11)	Women’s	Caucus	
(12)	CARE
(13)	UN	Women	Vietnam	Office	

27 July 2015
12 July 2015
18 June 2015
27	April	2015
25 June 2015
19 June 2015
4 July 2015
20 June 2015
8 July2015
8 July 2015
22 June 2015
24 June 2015
7 July 2015

11 Integration	of	comments	and	recommendations,	as	
appropriate,	by	TWG	for	AAWG	to	consider.	
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Step Actions Date

12 Organisation	of	the	Second	AAWG	-	TWG	meeting	
on	27	–	28	July	2015	in	Bangkok	to	revise	the	Final	
Draft	to	be	the	Final	Draft	(from	the	AAWG)	of	RPA	
on	EVAW.	

13 Presentation	of	the	Final	Draft	(from	the	AAWG)	at	
the	Joint	ACWC-ACW	Meeting	on	26	August	2015	in	
Jakarta,	Indonesia.	
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Annex 9:
Drafting process of ASEAN RPA on EVAC6

Step Actions Date

1 Established	of	the	Joint	ACWC	–	SOMSWD	Working	Group	
on	Drafting	ASEAN	RPA	on	EVAC,	consisting	of	ACWC	and	
SOMSWD	representatives	of	Malaysia,	Philippines,	Thailand	
and	Viet	Nam.	

15	Oct	2014	
(At	 the	 1st	 Joint	
A C W C - A C W	
meeting)	

2 Established	of	Thailand’s	Sub-committee	Working	Group	
on	Drafting	RPA	on	EVAC	(TWG)	by	the	appointment	of	the	
Deputy	Prime	Minister	of	Thailand,	Mr.	Yongyuth	Yuthavong,	
the	Royal	Thai	Government.	

6 February 2015 

3 Collected	of	all	relevant	documents/materials	on	EVAC	from	
UN	agencies,	ASEAN	region,	and	other	regions	as	well	as	
NGOs	and	INGOs	etc	(total	70	documents).	

February 2015

4 Compiled	all	recommendation	in	step	(3)	by	TWG	into	8	
baskets	namely,	Prevention,	Protection-Responses	and	
Support	services,	Legal	framework-Prosecution	and	Justice	
System,	Capacity	Building,	Research	and	Data	Collection,	
Management-Coordination-Monitoring	and	Evaluation,	
Partnership	and	Collaboration,	Review	and	Communication	
of	RPA	(1,231	items)	by	TWG.	

March	2015

5 Consolidated	all	recommendation	by	TWG	to	come	up	with	
significant	items	relevant	to	ASEAN	(as	minus	one	draft)	

April	2015

6 Drafted	the	zero	version	by	TWG	based	on	minus	one	draft	 April	2015
7 Organised	two	consultative	meetings:

a)	 For	government	authorities,	NGO,	academic,	mass	
media	and	civil	society.	

b)	 For	International	NGO,	International	organisation	and	
International	community.

After	those	two	meeting,	TWG	and	joint	ACWC	and	
SOMSWD	focal	point	met	into	session	to	consider	the	
recommendation	from	a)	and	b)	and	formulated	the	first	draft	
of	ASEAN	RPA	on	EVAC.

6 May 2015

7 May 2015

6 See ASEAN Regional Plan of Action on the Elimination of Violence against Children (RPA 
on EVAC), http://asccthailand.org/images/users/admin/images/FinalASEANRPAonEVAC.
pdf, p. 64-66 
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Step Actions Date

8 Sent	Draft	to	all	members	of	ACWC	and	SOMSWD	Focal	
Point	for	their	comment/recommendation.	The	deadline	to	
return	the	responses	was	15	July	2015.
The	following	countries/organisation	sent	in	their	response:
•	 MS.	Marta	Santos	Pais,	the	Special	Representative	of	

the	Secretary	General	on	violence	against	children	
•	 Brunei	Darussalam,	Cambodia	Laos	PDR,	Philippines,	

Singapore,	Thailand,	Viet	Nam	
•	 Plan	International	(Cambodia,	Philippines	and	Viet	

Nam)	
•	 Child	Rights	Coalition	Asia	

May	–	July	2015	

9 Incorporated	those	comment/recommendation	where	
appropriate	by	TWG	as	initial	action.	

July 2015

10 Organised	the	joint	working	group	meeting	in	Bangkok	to	
consider	the	draft	as	appeared	in	step	(9).	This	is	the	final	
draft	from	the	working	group	to	be	presented	in	Jakarta.	
Consultative	Meeting	to	be	held	jointly	by	ACWC	and	
SOMSWD	Focal	Point.	

29	–	30	July	2015

11 Propose	the	draft	to	the	Joint	Meeting	of	ACWC	and	
SOMSWD	Focal	Point	in	Jakarta,	27	August	2015	

August	2015
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Annex 10:
Submission to the ACWC on draft RPA on EVAW 

(Southeast Asia Women’s Caucus on ASEAN)

19 June 

Dr. Saisuree Chutikul 
Chair 
ACWC-ACW Working Group 

cc: Ms. Perada Phumessawatdi, ACWC-ACW Secretariat 

Sub: Inputs for draft ASEAN Regional Plan of Action (RPA) on 
elimination of VAW 

Dear Excellency, 

The Women’s Caucus would like to recognize the efforts of ACWC, 
ACW, the Thailand Working Group, the members of the drafting 
committee, and all those who contributed in coming up with the 
first draft of the ASEAN RPA on the Elimination of Violence Against 
Women. 

The Women’s Caucus welcomes this initiative under the leadership 
of ACWC and ACW to substantiate and actualize ASEAN’s 
commitment to eliminate Violence against Women (VAW) in the 
region. 

We also would like to express our appreciation that most of our initial 
suggestions and proposals during the civil society consultation on 
2 April 2015 were addressed. 
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Below are our general comments for the current version of the 
Regional Platform of Action reflecting our specific edits and 
comments into the draft ASEAN RPA on EVAW, attached herewith 
this letter. 

1.  Background and Rationale 
•	 As this is a Regional Plan of Action, Women’s Caucus would like 

to see in the document that ACWC and ACW are the ASEAN 
bodies that will be leading the implementation of the RPA with 
clear information on how other ASEAN bodies/organs will be 
included to ensure the full implementation of the RPA. 

•	 We strongly recommend that ACWC’s and ACW’s mandate be 
strengthened to be able to implement this complex task. Also, 
ASEAN and ASEAN Member States should be able to provide 
necessary resources in relation to the implementation of the 
RPA on EVAW. 

•	 Violence against women is not just a product of power 
relations between men and women but also a manifestation 
of the inequalities within and between countries. This should 
be reflected in the background/rationale to emphasize that 
violence against women happens both in the private and public 
spheres. 

•	 Even after the twenty years since the adoption of Beijing 
Declaration, there has been little improvement in the elimination 
of VAW, and ASEAN has unacceptably high rates of violence 
against women. This is an urgent issue that should be taken on 
as priority by ASEAN as a region. 

2.  Definition and forms of violence against women 
•	 We appreciate that the Beijing Platform for Action’s definition 

was adopted as this provides a more expansive definition of 
Violence Against Women. 

•	 Regarding the forms of VAW, we would like to stress the 
need to include other actions which nullify economic rights 
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and fundamental freedoms of women and are internationally 
recognized as forms of violence against women. 

•	 It is critical to mention that the document should also address 
the fact that violence against women is also perpetrated by the 
state and non-State actors including transnational corporations. 

3.  Situation of VAW in ASEAN: 
•	 Despite the progress made in relation to elimination of violence 

against women in the region, ASEAN and ASEAN Member 
States continue to lag behind their commitments 

•	 RPA should reflect the absence of accountability mechanism 
including redress remains to be one of the major hindrances to 
effectively eliminate VAW. 

4. International and Regional Commitments 
•	 ASEAN Member States have committed to various international 

human rights treaties, particularly CEDAW, and we hope that 
these would be the fundamental basis of the RPA in combating 
VAW at the ASEAN and national levels. 

•	 We also hope that ASEAN Member States continue to submit 
their timely reports to the human rights treaty bodies, for 
example, CEDAW; and actively engage in the processes of 
their country reviews. 

5. Guiding Principles 
•	 The principles should mention that women, particularly women 

from marginalized groups are at the heart of the guiding 
principles. Women in the region should also be able to 
participate meaningfully by being able to access all information 
and participate in the relevant processes. 

•	 We would like to express our reservation with regards to the 
inclusion of private sector as partners and we discourage 
ASEAN from framing the involvement of the private sector in 
the elimination of VAW. As a minimum, ACWC and ACW should 
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uphold that partnerships and collaborations will not be made 
with private entities with records of human rights violations.

•	  We propose to include Accountability and Transparency as a 
guiding principle. There should be much needed reaffirmation 
that ending VAW is a shared effort by all nationals and the 
regional community as a whole. This principle should articulate 
the accountability of the ASEAN and the ASEAN Member States 
as primary duty-bearers to the right-holders and in elimination 
of VAW 

6. Time Frame 
•	 For effective implementation, a yearly reporting from the 

national ACWC representatives to AMS, and joint ACWC-ACW 
three-year periodic review should be mentioned. 

7. Priority areas for the first five years 
•	 Regional guidelines are crucial; however, these should not 

be reinvented as there are already existing international 
guidelines (CEDAW General Recommendation No 19, Beijing 
Platform for Action, International Conference on Population and 
Development Programme for Action) These should be collated, 
and utilized and adhered to by the ASEAN Member States. 

•	 There should be reporting and redress mechanisms on violence 
against women in the ASEAN level. As there is no existing body 
in the regional level that acts on the VAW cases having an 
independent Special Rapporteur on VAW that could evaluate 
and submit reports on the issues of grave concern to AMS and/
or to international bodies such as UN OHCHR. This will play 
an important role in combating violence against women in the 
ASEAN region. 

•	 We strongly suggest a review of existing laws on violence 
against women to identify how comprehensive these laws 
are. Aside from criminalizing VAW, there is also a need to 
review whether there is protection against imminent acts of 
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violence (ensuring women’s safety) through easily obtainable 
and speedy protection orders, preventive detention orders, 
immediate police response; provision of legal options to women 
once violence occurs, mandating welfare and support systems 
for the women, provisions on reparations to the survivors, legal 
mandates for budget allocations and implementation. 

•	 The Due Diligence framework should be the key basis for ASEAN 
Member States and ASEAN bodies to prevent, investigate 
and punish acts of Violence Against Women. ASEAN member 
states and ASEAN body must take necessary steps to remove 
barriers to access to justice to victims and survivors of violence 
and other human rights violations. 

8. Regional Plan of Action 
•	 The Actions lack concrete sections that will address VAW 

affected by the State and business entities especially by TNCs, 
both of which should be held accountable. 

•	 There is also weak reference in addressing VAW in conflict and 
post-conflict situations. 

•	 Women human rights defenders (WHRDs) needs to be 
mentioned along with victims and survivors of VAW. WHRDs do 
not necessarily fall into victim/survivor category, yet they also 
need protection and services in order for them to continue their 
roles. 

•	 We agree that judicial system needs to be strengthened, as 
well as police and prosecutor units; however, these items need 
to be elaborated. Also, a regional body to review cases should 
be established. 

•	 Actions to have women’s empowerment programs to build 
women’s capacities to facilitate full realization of women’s 
rights, to resist oppression also need to be incorporated. 

•	 A regional monitoring mechanism needs to be in place which 
will set the standards for national mechanisms - this should 
include setting of indicators and targets. This is a key to 
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reinforce the accountability of AMS to their commitments both 
at the regional and international levels. In addition, ACWC could 
set ‘base-line’ data in the first year for all objectives. There is a 
need to elaborate on Accountability framework. All proposed 
actions need indicators and clarity over who is responsible 
for reporting and when. There should be clear measures to 
be taken in the event of non-action of member states. Without 
proper accountability mechanisms, with defined targets and 
indicators for each actions, the RPA will be mere document 
with list of actions. 

Should you require additional information, please do not hesitate to 
call upon the Women’s Caucus. 

We wish to reiterate Women’s Caucus commitment in supporting 
the work of the ACWC and ACW constructively engaging with the 
different ASEAN structures and mechanisms in protecting and 
promoting the human rights of women in the region. 

Sincerely, 

Sunee Singh       Sanyu Awori
APWLD      IWRAW-AP
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About 
SAPA Task Force on ASEAN and Human Rights 

(SAPA TFAHR)

SAPA TFAHR is short for the SAPA Task Force on ASEAN and 
Human Rights, within the Solidarity for ASEAN Peoples’ Advocacies’ 
(SAPA’s), which promotes civil society engagement with ASEAN, 
as a regional intergovernmental organization. SAPA TFAHR was 
created in 2007 to engage the ASEAN in the latter’s creation of a 
human rights body as stated in the ASEAN Charter. These human 
rights bodies are now known as the ASEAN Intergovernmental 
Commission on Human Rights (AICHR), and also the ASEAN 
Commission on the Promotion and Protection of the Rights of 
Women and Children (ACWC). 

SAPA Convenors

•	 Asian Forum for Human Rights and Development (FORUM-
ASIA)

•	 Pusat Komunikasi Masyarakat (Pusat KOMAS), Malaysia

Country Focal Points of SAPA TFAHR

•	 Cambodia – Cambodian Human Rights and Development 
Association (ADHOC)

•	 Indonesia – The Commission for the Disappeared and Victims 
of Violence (KontraS)

•	 Myanmar – Human Rights Education Institute of Burma (HREIB), 
and Task Force on ASEAN Burma (TFAB)

•	 Malaysia – Suara Rakyat Malaysia (SUARAM), and Pusat 
KOMAS (Pusat Komunikasi Masyarakat)

•	 The Philippines –Task Force Detainees of the Philippines 
(TFDP), and Philippines Alliance of Human Rights Advocates 
(PAHRA)
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•	 Singapore – Think Centre
•	 Thailand – People’s Empowerment Foundation (PEF)

Thematic Focal Points of SAPA TFAHR

•	 Children – Child Rights Coalition Asia (CRC Asia)
•	 Indigenous Peoples –Asia Indigenous Peoples Pact (AIPP)
•	 Migrant Workers –Task Force on ASEAN Migrant Workers 

(TFAMW)
•	 Refugees – Asia Pacific Refugees Rights Network (APPRN)
•	 Persons with Disability – Disabled Peoples’ International Asia – 

Pacific (DPI-AP)
•	 SOGIE – ASEAN SOGIE Caucus


