
THAILAND: FAILING IN TESTING TIMES 

People’s Empowerment Foundation1 

 

1. Context 

This report reviews the end of the second and beginning of the third term of the 
National Human Rights Commission from August 2015 to August 2016. During the 
second term of the National Human Rights Commission, the Commissioners had to 
weather at least two major crises. The tumultuous situation has split people into two 
main factions (the ‘Yellow Shirts’ and the ‘Red Shirts’) and such highly polarised 
situation has led to protracted political demonstrations fraught with violence and 
human rights violations.  

During the transitional period from the second batch to the third batch of the National 
Human Rights Commission, there was a military coup and an attempt to merge the 
National Human Rights Commission with the Office of the Ombudsman. Due to the 
written submission made by the incumbent National Human Rights Commission, the 
National Human Rights Institution has been preserved.2 The third batch of the 
National Human Rights Commission has been in office for under a year, and this is a 
limitation of the 2016 ANNI assessment of the performance of the National Human 
Rights Commission of Thailand. 

The National Council for Peace and Order (NCPO), which is the military junta 
governing Thailand since the coup d’etat of 22 May 2014, has promulgated 
Announcement No.11/2557 on 22 May2014 repealing the Constitution of the 
Kingdom of Thailand B. E. 2550, save for its Chapter II (on the Monarchy), and 
allowing state organisations and other bodies established by the virtue of the 2007 
Constitution to continue performing their duties. As a result of the annulment of the 
2007 Constitution, the NHRC’s powers and duties to propose matters and opinions to 
the Constitutional Court and the Administrative Court, as well as to bring a case to the 
Court of Justice on behalf of the injured parties has also been terminated.  

 

1 Chalida Tajaroensuk, Director of People’s Empowerment, Thailand, 
chalida@peoplesempowerment.org. Our sincere gratitude to all individuals and organisations that 
assisted in the preparation of this report, including the Thai Coalition on NHRC Thailand.  
2  Press Release: “Recommendations for the Drafting Committee 4/02/2558 to consider” 
 (a) Consideration regarding the impact on people as a result of their advocacy for the 
  promotion and protection of human rights; 
 (b) Consideration regarding organisational status according to the Paris Principles; 
 (c) Consideration regarding impacts on the role of Thailand in human rights among the 
  international community; 
 (d) Consideration regarding measures to ensure efficient and effective implementation of 
  the National Human Rights Commission. 
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The National Human Rights Commission’s remaining powers and duties per Section 
15 of the National Human Rights Commission B. E. 2542 (1999) are as follows: 

(1) To promote respect for and compliance in practice with human rights 
principles at domestic and international levels; 

(2) To examine and report the commission or omission of acts which violate 
human rights or which do not comply with obligations under international 
treaties relating to human rights to which Thailand is a party, and propose 
appropriate remedial measures to the person or agency committing or 
omitting such acts for taking action. In the case where it appears that no 
action has been taken as proposed, the Commission shall report the same to 
the National Assembly for further action; 

(3) To propose to the National Assembly and the Council of Ministers policies 
and recommendations with regard to the revision of laws, rules or 
regulations for the purpose of promoting and protecting human rights; 

(4) To promote education, research and the dissemination of knowledge on 
human rights; 

(5) To promote cooperation and coordination among Government agencies, 
private organisations, and other organisations in the field of human rights; 

(6) To prepare an annual report for the appraisal of the situation in the sphere 
of human rights in the country and submit it to the National Assembly and 
the Council of Ministers, and disclose the same to the public; 

(7) To assess and prepare an annual report of the performance of the 
Commission and submit it to the National Assembly; 

(8) To propose opinions to the Council of Ministers and the National Assembly 
in the case where Thailand is to be a party to a treaty concerning the 
promotion and protection of human rights; 

(9) To appoint subcommittees to perform the tasks as entrusted by the 
Commission; 

(10) To perform other acts under the provisions of this Act or as the law 
prescribed to be the powers and duties of the Commission. 

The incumbent National Human Rights Commission was appointed following the 
military take-over of government. The royal assent was handed down for the 
appointment of the current members on 20 November 2015; and the seven are: 

• Mr. What Tingsamitr (Chairperson) – former Supreme Court Justice; 
• Mrs. Chatsuda Chandeeying – former Associate Judge of the Juvenile Court; 
• Mrs. Prakairatana Thontiravong – former Associate Judge; 
• Mr. Surachet Satitniramai – former Permanent Secretary of Ministry of Public 

Health; 
• Ms. Angkhana Neelapaijit – woman human rights defender and wife of Mr. 

Somchai Neelapaijit, human rights lawyer and victim of enforced 
disappearance; 
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• Mrs. Tuenjai Deetes – former member of the National Legislative Assembly 
(NLA); 

• Mr. Chartchai Suthiklom – former Secretary-General of the National Human 
Rights Commission. 

The ICC Sub-Committee on Accreditation (SCA) downgraded the Thai National 
Human Rights Commission from ‘A’ to ‘B’ in November 2015, due to its non-
compliance with the Paris Principles: including lack of independent selection of the 
commissioners which has yielded incompetent members; lack of immunity of 
members for acts in an official capacity done in good faith; and delay and partiality in 
monitoring and investigating human rights violations.3 

Mechanisms for the protection of human rights defenders (HRDs) are still not 
available. After the coup, a number of HRDs were apprehended and prosecuted 
unfairly. According to the non-governmental Thai Lawyers for Human Rights 
(TLHR), since the 2014 coup: 1,546 individuals were held in custody invoking the 
NCPO Announcements nos. 37, 38 and 50/ 2557; and the military court has been used 
to try dissenting civilians. 

The military junta has failed to implement the recommendations made by the previous 
batch of the National Human Rights Commission; nor the recommendations of the 
2015 ANNI Report.4 They have also ignored recommendations for enhancing 
domestic human rights made during the Universal Periodic Review (UPR) process 
and have little understanding of universal human rights principles.  

The development of democracy and human rights in the country thus rests chiefly on 
the ideological framework of military security aiming to ensure peace and order 
according to the military modus operandi, i.e. obedience to the leaders. This clearly 
steers away from democratic and human rights principles and the security of the 
people. Thailand is therefore in a fragile situation where democracy and human rights 
hang in the balance.   

Even though the Third Master Plan on Human Rights has been developed, it has never 
been implemented in full, given the “lack of understanding about human rights among 
the authorities”, according to a senior official of the Human Rights Protection 
department of the Ministry of Justice. A number of government officials hold 
negative attitudes toward civil society and vice versa. The development of human 
rights in Thailand still needs more understanding, time, determination and serious 
cooperation from all sectors.   

 

3 “Downgrading of Thai human rights body a wake-up call”, The Nation, 4 February 2016, 
http://www.nationmultimedia.com/opinion/Downgrading-of-Thai-human-rights-body-a-wake-up-ca-
30278458.html. 
4 ‘Thailand: Human Rights Crisis’ in 2015 ANNI Report on the Performance and Establishment of 
National Human Rights Institutions in Asia, FORUM-ASIA: Bangkok, https://www.forum-
asia.org/uploads/wp/2015/09/4-Thailand-FINAL150809.pdf.  
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2. Mandate of NHRI 

The powers and duties of the National Human Rights Commission are laid out in the 
Third National Master Plan on Human Rights. Among government officials, it is 
understood that their role is to enforce legal provisions and operate by the Rule of 
Law, not Rule by Law. According to one former NHRC Commissioner, “Though the 
state has not broken the law, it has failed to prevent violations of community rights 
and the rule of law; and as a result the people have been distraught with livelihood 
problems”. 

By reviewing the few public statements issued by the incumbent National Human 
Rights Commission, it can be concluded that the NHRC has failed to operate 
independently and lacked competence in performance of its duties. It has tended to 
protect interests of the state rather than the people: excuses have been made by it in 
defence of the state instead of human rights principles. Most public statements issued 
are short, and express concern, rather than reiterate a firm human rights stance. 
Among the Human Rights Commissioners, some conflicting views have been aired, 
for example, on the use of restraint on student activists while being brought to the 
Court;5 and on human rights movements meeting the NHRC during public 
consultations. 

During the public consultation in the South of Thailand between 24-25 August 2016 
at Buri Sri Phu Hotel, 32 civil society organisations led by Mr. Somboon Kamhaeng, 
Secretary-General of the Southern NGOs Coordinating Committee on Development 
(NGO-COD) have issued a statement demanding the removal of the current 
Chairperson of the National Human Rights Commission and expressed their 
disappointment with the incumbent National Human Rights Commission.6 The 
written reply from the Chairperson of the National Human Rights Commission7 has 
indicated his aloofness and has widened the conflict escalating the tension. He did not 
attempt to meet and talk with them in person. This reflects the attitude of the 
Chairperson and the working method of the NHRC which tends to disregard opinions 
from the public.   

Given the diversity of the National Human Rights Commission, each National Human 
Rights Commissioner may have different opinions as they come from different 
backgrounds. This is attested to in the incongruent views expressed in the public 
statements released by the National Human Rights Commission: they are a 

5  Press Release by the Chairperson of the National Human Rights Commission asserting that the 
restraints put on the seven students held up for disobeying the NCPO Order were leg-cuffs, not 
shackles. This view was in contrast to an earlier opinion expressed by National Human Rights 
Commissioner Ms. Angkhana Neelapaijit, who deemed that the application of shackles on both legs of 
the students was a human rights violation and a degrading practice.   
6 Public Statement expressing disappointment with the incumbent National Human Rights 
Commission, 25 August 2016. 
7 National Human Rights Commission Press Release regarding the proposal of civil society 
organisations in the South demanding the change of the Chairperson of the National Human Rights 
Commissioner, 27 August 2016. 
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compromise among the members, rather than an assertion of human rights 
fundamentals. Occasionally, some conflicting views have been made public. All this 
has affected the NHRC’s credibility.  

Their public statements may not have brought any positive change to the situation in 
local areas. Their work depends upon cooperation from all sectors of society. The 
public consultations should not be organised merely as propaganda for the National 
Human Rights Commission. It should be a chance to listen to the problems from the 
people, their news, and to educate the public on human rights. It should be a chance to 
collectively explore possible solutions. The National Human Rights Commission must 
function as a platform to bring together people and various authorities to help them 
listen to each other and to resolve human rights problems.    

The initial draft of the third Five-Year Strategy of the National Human Rights 
Commission for 2017-2022 was made by the Thailand Development Research 
Institute (TDRI). There have been a number of workshops held to enhance the 
strategic plan. Who were the participants? What kind of experience did they bring? 
What was their work on rights issues? How much do they relate to the national human 
rights institution in their normal activities? There are some ‘blacklisted’ organisations 
and individuals that were not invited for the strategic workshop. Based upon the 
SWOT analysis, there are a number of inaccuracies in assessment of the NHRC.8 

For example, it is written that the National Human Rights Commission is 
independent, and receives good cooperation from domestic and international 
networks; manages itself independently; and that the government has paid importance 
to rights issues. In reality, since the National Human Rights Commission has been 
downgraded from ‘A’ to ‘B’, it indicates a lack of independence and a lack of 
professionalism, which was recognised in the demotion of its status by international 
mechanisms.  

Meanwhile, the NHRC has garnered very meagre acceptance from the people and 
most people are unimpressed with the performance of the incumbent National Human 
Rights Commission. It has failed the test. Based on the inaccuracies in the SWOT 
analysis, the drafting of the vision, mission and strategies has been distorted. Only a 
fraction of the Five-Year Plan is useful; and it has failed to provide for an institution 
with competence in implementation of its mandate.   

Thailand’s 20th Constitution was approved by referendum on 7 August 2016 by 61 
percent of valid votes cast (but on a turnout of 59 percent). The new Constitution 
provides for the retention of the National Human Rights Commission but with 
restricted powers and no independence. Its powers will be limited to issuing reports 
and making recommendations to state authorities. Also, appointments to the 

8 Results from the third workshop to develop strategies for the National Human Rights Commission 
2017-2022, Friday 1 July 2016, Centara Hotel, the Government Complex and Convention Centre, 
Chaeng Wattana, Bangkok.  
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Commission will be by the King acting on the advice of the Senate. According to the 
new Constitution, the Senate will be appointed by the NCPO for a transitional period 
of five years.9 

Last year, the past Chairperson of the second batch of the NHRC, Prof. Amara 
Pongsapich, expressed her concern over the selection process for the third batch as 
follows: “The appointment of the Commissioners must be based on an official process 
conducted within a clear time frame. Since the Draft Constitution fails to specify 
clearly as to the term of the new batch of the NHRC, will they serve the six-year-term 
as provided for by the National Human Rights Commission B. E. 2542, or not?”. She 
went on, “It should be reiterated here the need to review the composition of the 
Selection Committee to ensure that they represent people from all walks of life, 
different professions and sectors in society, particularly the civil society. It should 
ensure appropriate vetting process of the candidates, specify the rules and methods of 
selection, qualifications of the National Human Rights Commissioners regarding their 
work on human rights, and all these should be incorporated into the new Constitution 
to make it comply with the Paris Principles. The Constitutional Drafting Committee, 
the National Legislative Assembly (NLA), the Head of the National Council for Peace 
and Order are urged to express their view about the proposals”10. Prof. Amara 
suggested further that the NHRC must hold to account and advise the state, but not 
defend or make excuses for it. The people are watching us, she warned.   

The concerns expressed by the Chairperson of the second batch of the National 
Human Rights Commission were clearly spelled out, but the NCPO and the 
Constitutional Drafting Committee failed to embrace and understand the Paris 
Principles. As a result, the composition of the Selection Committee was the same as 
before. The third batch of the National Human Rights Commission is even worse than 
its predecessors. The Chairpersons of the first and second batches of the NHRC were 
at least academics with some involvement and understanding of human rights.  

The Chairperson of the third batch of the NHRC is a former judge and law 
enforcement official.  The NHRC’s performance has thus been influenced by this kind 
of leadership which has turned the national human rights institution into a law 
enforcement body; instead of being an institution for the protection and promotion of 
human rights. How much has the Chairperson influenced the performance of the 
NHRC? This could be seen from the public statements issued by the incumbent 
NHRC, and their few outreach activities to meet with local people during which they 
have failed to listen to the voices of local people especially from the Northeast and the 
South of Thailand. People in the South have even campaigned to have the current 
Chairperson of the NHRC removed. 

9 Human Rights Now (2016), ‘Thailand: Grave Concern over the Referendum Process and Draft 
Constitution in Thailand’, 5 August 2016,  http://hrn.or.jp/eng/news/2016/08/05/human-rights-now-
released-a-statement-thailand-grave-concern-over-the-referendum-process-and-draft-constitution-in-
thailand/. 
10 Press Release: “Concerns about the selection of the new National Human Rights Commissioners”, 10 
June 2015. 
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As civil society organisations have no faith in the current Commission, they have 
proposed the revision of the National Human Rights Commission Act for its full 
compliance with the Paris Principles. Following the entry into force of the new 
Constitution, the current batch of members should be dismissed and a new batch 
appointed. The selection process for the new batch has to be in accordance with the 
Paris Principles. 

Regarding the complaints process, it should be provided that the NHRC can intervene 
(suo moto or ‘on its own motion’) without having to first receive a complaint. The 
National Human Rights Commission must be able to carry out an investigation 
without waiting for the submission of the complaint (see NHRC Act, Section 25, 
Regulation No. 26). 

The complaints received from the people should be the instrument that helps the 
NHRC to carry out its responsibilities: to reveal the truth and to protect the people 
according to its powers and duties.   

The investigation process of the NHRC is as follows: The complaints received are 
sent to the screening sub-committee to consider whether they should be investigated 
or not. The cases will end if the officers report to the commissioner that the problem 
was resolved: for example, the case was brought to the court. In the case of an 
emergency, the commissioner can go directly to the investigation stage of the case. 
The investigation is carried out by the sub-committee and its staff, where the findings 
and information is confidential, and cannot be accessed due to internal regulations. 
This is not right. Such information should be made public. The investigating 
organisation must hold a press conference to keep society informed of the truth. 

In case of human rights abuse by the business sector: instead of finding an escape 
clause for them to evade their responsibilities, such business operators must be held to 
account for their human rights violations and brought to justice by the NHRC. They 
must be held liable for their impacts on society and the environment. 

The NHRC is empowered to mediate disputes during investigation and inquiry; or 
designate the Subcommittee, the Office, or persons deemed fit, to carry out such 
mediation (NHRC Act, Section 27, Regulations No. 38-40). While mediation by the 
commissioner or person appointed by the commissioner can happen, what is 
important is that the investigation must be conducted before any such negotiation.   

Unfortunately, there are some commissioners who think that the first step is to 
negotiate; and only if that fails to move onto investigation. There are four serious 
human rights violations that must not be subject to mediation under any 
circumstances: that are, Violence against Women, Violence against Children; Torture; 
and Enforced Disappearance. 
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In addition, the Office of the NHRC may address the suffering of the complainant by 
coordinating with concerned persons or organisations to ensure the protection of 
human rights of the complainant (NHRC Act, Section 18, Regulations No. 21-24). 

The National Human Rights Commission may also appoint a person as a competent 
official to help them in the investigation of human rights violation (NHRC Act, 
Section 28, Regulations no. 52-56). 

Key to the work of the NHRC is investigation. It has to be cautious to prevent 
political partiality which may affect the human rights of the people. But the 
incumbent NHRC dares not carry out investigation on human rights violations related 
to the political clampdown. They have left this duty to civil society organisations such 
as the Thai Lawyers for Human Rights. 

An investigation must be made based on listening to information from all parties, 
exposing the issues, exploring the conclusion, and it must be a public inquiry. After 
the completion of the investigation, a report must be prepared to propose a series of 
recommendations. Local people have learned from their struggles. When they face 
prosecutions, the NHRC must provide them with help. In the course of their work, the 
NHRC must take the side of the people. But now, its staff members tend to hold an 
adversarial view towards the people, and treat them as if they were committing a 
threat to national peace and order.  

A former Secretary-General stated that the NHRC could not take sides with the 
people, since it would make it a biased organisation. The attitude of the NHRC 
concerning people’s politics and the exercise of their power to protect human rights is 
perverted: that is, they have proposed to separate civil and political rights, from each 
other.   

The strength of the National Human Rights Institution can be attributed to its 
components including the Office of the NHRC. The seven National Human Rights 
Commissioners themselves cannot change the whole country. The Office, the Sub-
committees and advisors are the major organs that help the National Human Rights 
Commission accomplish its tasks. So the NHRI should include CSOs more in its sub-
committees to help in its work. 

Regarding the investigation of human rights violations, there has been some 
development. During the first batch of the NHRC, the Committee and sub-committees 
did their own investigation. During the second batch, its staff members were 
increasingly assigned to do the job. During the third and incumbent batch, more work 
has been transferred to the staff members. There has been some change made to the 
recruitment of the staff members: that is, by limiting the transfer of officials from 
other authorities. Two staff members per year are given the chance to enrol in 
educational institutions to study human rights. Universities have been encouraged by 
the NHRC to produce more graduates in human rights study and of better quality. The 
staff members are also encouraged to participate in international and regional human 
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rights conferences, though the organisational innovation may take at least 5-10 more 
years to bear fruit.    

There is poor communication and information-sharing within the NHRC and between 
its staff and members (the commissioners). For instance, information sent directly to 
the Chairperson is not uniformly shared with other Commissioners. The International 
Department of the NHRC does not appear to be updating its regional and international 
partners with information on the new Commissioners and their contact details; and not 
sharing information on regional and international meetings with all Commissioners. 

2.2. Concerns about human rights violations in Thailand 

Regarding reports No. 819-830/2558 on civil rights, political rights, the right to life 
and property, children’s rights, and women’s rights, against the Rohingya asylum 
seekers in Thailand. 

The BBC reported more than 200 Rohingyas refugees were being held in captivity on 
Sai Daeng Beach, Muang District, Ramong by armed military officials. Some boats 
had been pushed away from the shore and capsized outside Thai waters causing many 
deaths. Those who were held in custody were subject to sexual exploitation, and held 
in a crowded place. Some became victims of human trafficking with the complicity of 
certain officials. They had been subject to inhuman and degrading treatment during 
their detention as well.   

After reviewing the case, the National Human Rights Commission deemed that such 
irregular migration had given rise to pervasive human rights violations and that the 
issue was complicated and concerned various factors including race, religion, 
economy, society, culture, human rights and national security. The discovery of 
places where a number of Rohingyas were held in custody along the Thailand-
Malaysia border has led to the arrests of trafficking rings and human traffickers who 
had held these people for ransom, and forced them to work in a neighbouring country 
with the co-operation of state officials, local politicians and even the Rohingyas 
themselves. Based on the investigations and complaints from all sectors inside and 
outside Thailand, a call has been made for Thailand to treat the refugees based on 
human rights and humanitarian principles as equal human fellows and accorded the 
protection they are due from the international covenants and conventions to which 
Thailand is a state party.  

The National Human Rights Commission, following consultation and inputs from 
civil society organisations, has proposed the following measures including policy and 
legal improvement to deal with such human rights violations to the government: 

Those efforts must be integrated among various authorities including the Ministry of 
Social Development and Human Security to register the immigrants in collaboration 
with the United Nations Children’s Fund (UNICEF) to prevent their loss, separation, 
and to ensure they enter the screening process.   
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The screening should be done by an interdisciplinary team and they should be divided 
into three groups including asylum seekers, irregular migrants and victims of human 
trafficking. The nationality verification must be done at the same time. There shall be 
no refoulement which subjects the person into a dangerous situation. The persons left 
stranded in the sea must be provided with more effort to look for them and rescue 
them based on the humanitarian principle. They should be allowed to stay in the 
kingdom temporarily based on collaboration from the private sector. All these can be 
done as per the Anti-Trafficking in Persons Act B. E 2551 (2008) Section 33. A 
manual should be produced, and training conducted, to help concerned officials 
understand their roles and to perform their duties strictly to the code of the law.   

Given that Thailand’s trafficking in persons situation has been closely monitored (TIP 
Report), the Thai government should not treat the persons rescued after the screening 
process as illegal migrants. Instead, they should be treated as victims of trafficking in 
persons. Policies and practices must be well established to address the issues of the 
Rohingya systematically. The trafficking rings must be dealt with strictly using the 
legal measures. The government must embrace both national security and human 
rights issues and promote a stronger role of the AICHR for the protection and 
promotion of human rights in the region. Proactive work is needed to suppress 
trafficking in persons. Asylum must be provided to pave the way for safe 
resettlement. Job opportunities should be provided for the asylum seekers. The 
Immigration Act B.E. 2522 (1979) should be revised to include the principle of non-
refoulement. Thailand should consider becoming a state party to the 1951 Refugees 
Convention, and domestic laws on refugees should be promulgated to provide for 
clear guidelines on how to deal with refugees according to human rights principles. 

A resolution was made by the Thai cabinet on 20 October 2015 to acknowledge the 
report on the investigation of human rights violation and the report on the review of 
complaints. The Ministry of Social Development and Human Security was asked to 
take the lead in co-operation with the Ministry of Defence, Ministry of Interior, 
Ministry of Labour, Ministry of Justice, the Royal Thai Police, and the National 
Security Council, to explore appropriate solutions. Later, the Ministry of Social 
Development and Human Security has reported the conclusion and recommendations 
of the National Human Rights Commission. The Ministry of Foreign Affairs agreed 
with the proposal to have the 1979 Immigration Act amended. However, there is still 
no action taken. 

3  Human Rights Defenders and Women Human Rights Defenders 

According to the Declaration on Human Rights Defenders, HRDs mean everyone 
working on human rights for the promotion and protection of rights, individually, or 
organisationally, or coalition-based, and where their actions are carried out 
peacefully. They work in tandem with CSOs and state agencies. The state should 
provide them protection and care. Many HRDs have themselves been victims of 
human rights violation. At present, Thailand has no mechanism to protect the HRDs. 
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The state must first accept the role of people in political participation and their right to 
hold the state to account. The government should endeavour to develop measures to 
protect HRDs. Until now, the government taskforce has only come out with a ‘white 
list’ based on the UN definition of HRDs; and the HRDs are encouraged to enlist 
themselves voluntarily. It has been argued whether such a method would be useful or 
harmful to the activists since information about them would be on public record.  

By conducting fact-finding trips, the NHRC could reach out and network with HRDs 
more strongly and concretely. There should be laws to protect the HRDs. It is not 
clear if in the event of an emergency, where HRDs need immediate protection, if they 
can call the Governor or the Police Superintendent in person, or simply file a report 
before the police.   

In UPR Recommendations No. 119-123 from five countries, it is proposed that 
Thailand come up with appropriate measures for the protection of HRDs and to 
ensure that their rights are duly respected. However, no concrete measures can be put 
in place as long as the state still holds the wrong attitude toward the HRDs.   

A number of HRDs are being subject to persecution, including women HRDs. Many 
of them have been killed, or disappeared, faced harassment and intimidation including 
sexual harassment in the past several years. Many also face criminal charges filed 
against them either by state agencies or private companies, particularly those working 
on land rights and natural resource extraction, as well as rights activists in the deep 
South. Of late, the Internal Security Operations Command (ISOC) Region 4 Forward 
Command has taken legal action against three HRDs who have written and published 
a report on torture in the Southern Border Provinces, including Mr. Somchai 
Homlaor, Ms. Pornpen Khongkachonkiet and Ms. Anchana Heemmina. 

Commissioner Ms. Angkhana Neelapaijit has disagreed with the attempted 
prosecution.11 Such legal action against HRDs will not bring about positive change, 
she argues. It will simply instil more fear, and scare victims of rights abuse, making 
them reluctant to file a case; particularly in the deep South where there have been a 
number of complaints relating to torture during people’s detention. All parties should 
collectively look for ways to ensure transparent and fair investigations, is her view. 

4. Conclusion and Recommendations 

There are a number of human rights issues which have to be prioritised. Given the 
undemocratic situation, many human rights have been violated including the right to 
public assembly, the right to information, the right to participate in political affairs, 
media rights, the right to natural resource management, etc. Given such a volatile 
situation, a strong national human rights institution is needed to speak for the people. 
Instead Thailand’s NHRI has been downgraded to ‘B’ status, given its lack of 
compliance with the Paris Principles.  

11 Press Release of the National Human Rights Commission by Ms. Angkhana Neelapaijit urging the 
state to come up with measures for the protection of HRDs, 6 June 2016.  
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Recommendations made during the UPR urged Thailand to follow the Paris Principles 
and be re-accredited as ‘A’ status. Nevertheless, during the roadmap of the National 
Council for Peace and Order (NCPO) and the drafting of the new Constitution plus its 
referendum and the drafting of the new National Human Rights Commission Act by 
the Office of the NHRC, people have been deprived of their right to information and 
have not been part of the drafting of the laws. People are kept in the dark as to the 
content of the Draft Act, and whether it is in greater compliance with the Paris 
Principles, or not.   

According to the Paris Principles, the National Human Rights Commissioners must 
have competence and expertise in the protection and upholding of human rights given 
their various powers and duties; and their being able to submit their opinions to 
various authorities. They should be able to intervene in human rights violations 
without having to wait for a written complaint. Domestic laws should be amended to 
make them compatible with international laws and standards. The state should be 
urged by the NHRI to sign international covenants and conventions, and to produce 
treaty reports on progress and fulfilment of those obligations, as well as to coordinate 
its efforts with UN agencies. The composition of the National Human Rights 
Commission must be diverse, independent, and professional and provided with 
sufficient resources for its operation.   

The incumbent NHRC was appointed by virtue of the Interim Constitution imposed 
by the National Council for Peace and Order (NCPO), and therefore it fails to comply 
with the Paris Principles. Should there not be any improvement, it will definitely be 
downgraded to ‘C’ status. This would destroy the national human rights institution 
that was pushed forward by the people and established in Thailand as urged by the 
Paris Principles and the Vienna Declaration and Programme of Action of the World 
Conference on Human Rights.  

It should be noted that most public statements by the NHRC tend to heap praise on the 
government and take sides with the state authorities. It reflects how the institution 
lacks independence, is weak and not professional, and fails to sufficiently trumpet 
human rights concerns. Given the current political situation, it is crucial that the 
NHRI be strong and independent to act as the frontline for safeguarding human rights 
in Thailand  

4.1 Recommendations to the Government of Thailand: 

4.1.1. The new Constitution must ensure the National Human Rights 
Commission is an independent institution capable of promoting and 
protecting human rights; 

4.1.2. The NHRC Act must be amended such that the selection process is 
based on the appointment of persons with knowledge and ability in 
human rights; 
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4.1.3. The state must stop intervening and dominating the affairs of the 
NHRC; 

4.1.4. The performance of the NHRC and its reports must be scrutinised in 
the national legislature; 

4.1.5. The government must open the political space to listen to dissenting 
opinions, and be tolerant in order to resolve political conflicts.  

4.1.6. The drafting committee on the Constitution of Thailand should open up 
drafting of the  NHRI law to the public.           

4.2 Recommendations to the National Human Rights Commission of Thailand: 

4.2.1. The NHRC must be made a movement for investigation of human 
rights  violations and concerns which is independent, transparent and 
inclusive; 

4.2.2. Human rights education must be promoted to ensure people have the 
knowledge, and awareness of their rights and remedies; 

4.2.3. The Office of the NHRC should be revamped to ensure that its staff 
members have the skills to work on human rights; 

4.2.4. After the new Constitution is in force, the current batch of 
Commissioners should step down, and a new selection process in 
compliance with the Paris Principles be followed. 

*** 
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