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1. Context 
 
The National Human Rights Commission of Nepal (NHRCN) was formed in the year 
2000 under the Human Rights Commission Act of 1997 as an independent and 
autonomous statutory body. It was upgraded as a constitutional body by the Interim 
Constitution 2007; which has been upheld by the Constitution of Nepal 2015 too. An 
adequate legal framework is a touchstone for the protection and promotion of human 
rights. Nepal has over the last one and half decades achieved tremendous success in 
securing the legal framework for the wider protection and promotion of human rights. 
 
The protection of human rights has been one of the basic structures of the Constitution 
and thus an absolute commitment of the state. The Constitution of Nepal 2015 has also 
widely covered the fundamental rights in line with the UN and International Human 
Rights standards. Article 132 of the Interim Constitution 2007 and Article 249 of the 
Constitution of Nepal 2015 have delegated responsibility to the Commission to assure the 
respect, promotion and protection and effective implementation of human rights. 
However, a few provisions relating to the NHRCN are missing in the Constitution of 
Nepal 2015, which previously was enshrined in the Interim Constitution of Nepal 2007; 
but Section 4(1) (F) of the NHRCN Act 2068 has provided those guidelines. 
 
The country achieved a new Constitution in the hope of embracing the sovereign rights of 
the people. Immediately after the promulgation of the Constitution, neighbouring India 
imposed an undeclared blockade on landlocked Nepal which seriously curtailed the 
economic, social and cultural rights of the people. Continued demonstrations by the 
Madeshi community, which felt discriminated against in the new Constitution, resulted in 
the violation of civil and political rights, especially of the people of Madhesi Community. 
The NHRCN which has the mandate to ensure the respect, protection and promotion as 
well as effective implementation of human rights of the people, was responsible for 
monitoring this entire situation. 
 
Thus it tried to draw the attention of the government, agitating parties and international 
community to the humanitarian crisis and human rights situation in the country, through 
publicising a letter to all parties. The communique by the NHRCN pointed out the 
humanitarian crisis caused due to the blockade at the Indo-Nepal border, including the 
infringement of the right to life, child rights, right to health, right to education, social and 

1 Bijay Raj Gautam, Executive Director, Email: bijaya@insec.org.np. 
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cultural rights, freedom to practice any profession, or to carry on any occupation, right to 
food and women’s rights.  
 
The NHRCN sent the same letter to the Asia Pacific Forum of NHRIs (APF), 
International Coordinating Committee (ICC) and UN Office of the High Commissioner 
for Human Rights (OHCHR). Underlining the serious impact left due to the humanitarian 
crisis on the enjoyment of rights guaranteed by the Constitution of Nepal and 
international human rights instruments to which Nepal is a party, the NHRCN urged the 
Government of Nepal, Tarai Madhesh based agitating parties, international communities, 
and all concerned to address the grave situation2. 
 
Even though the NHRC Nepal retained ‘A’ status in its accreditation review held in 
October 2014 on the recommendation of the International Coordinating Committee of the 
NHRI’s Sub-Committee on Accreditation (ICC-SCA), these issues brought challenges to 
its role in improvement of the human rights situation of the country. 
 
The country has not been able to see speedy work in the field of human rights. The 
government formed two much awaited commissions related to Nepal’s peace process. 
Despite the formation of the Truth and Reconciliation Commission (TRC) and a 
Commission to Investigate Enforced Disappearances (CIED), a question has arisen: who 
are these commissions meant to serve if conflict victims have disowned both 
commissions unless their legislation is amended? The transitional justice act has given 
NHRCN the role to monitor the implementation of the recommendations made by the 
TRC and the CIED. In case of complaint registered at the NHRCN regarding the conflict-
era, NHRCN can provide all information to the commissions except the statement of the 
victims and witness. 
 
The country had recently faced a devastating earthquake in April 2015. The National 
Reconstruction Authority was formed in response to the earthquake after the tremendous 
pressure exerted by NHRCN to the government to give final shape to the draft bill of 
NRA. The NHRCN reserves an authority to monitor the work progress of NRA, 
condition of quake victims and can exert pressure on government. In 11 earthquake-
affected districts, NHRCN formed mobile camps in coordination with the Nepal Bar 
Association, NGO Federation and Federation of Nepalese Journalists to monitor and 
receive complaints3. The NRA has been formed by the government, however no 
systematic approach and plan has been launched as yet.  

2 National Human Rights Commission of Nepal, ‘An urgent appeal with regard to the present 
humanitarian crisis and human rights situation’, 8 November 2015, 
http://www.nhrcnepal.org/nhrc_new/doc/newsletter/NHRC_Press_Note_Regarding_Appeal_and_Key_Con
cerns_on_Humanitarian_Crisis_Eng_8Nov2015.pdf. 
3 Interview with NHRC team members on 17 August 2016. 

105 
 

                                                           



 
Further, Article 249(2)(d) of the Constitution of Nepal makes provision for the NHRCN 
to work jointly and in a coordinated manner with civil society to enhance awareness of 
human rights. The NHRCN has the capacity to establish formal relationships with civil 
society but civil society organisations themselves may have some grievances and 
dissatisfaction with the NHRCN, and vice-versa. However, NHRCN coordinates and 
cooperates with non-governmental organisations working on human rights issues in order 
to ensure respect, protection, promotion and effective implementation of human rights. 
The NHRCN has been jointly organising and getting feedback from NGOs while 
preparing its 2015-2020 strategic plan and for preparation of its Universal Periodic 
Review and Trafficking reports. 
 
The country has several other human rights issues relating to migrant workers, sexual 
orientation and gender identity (SOGI), caste discrimination, and many more which have 
to be solved; with the problem of impunity of major importance in general. 
 
2. Mandate to Protect and Promote Human Rights 
 
The Constitution of Nepal 2015 specifically has given mandate to the NHRCN to protect, 
promote and respect human rights and ensure its effective implementation, as a 
fundamental duty of the Commission4. The quasi-judicial power of the NHRCN has been 
provided by the Constitution and National Human Rights Commission Act 2012. It has a 
strong mandate to fulfil its obligation and comply with the Paris Principles in law and 
performance. Article 287 of the Constitution of Nepal has given special exemption to the 
NHRCN5. But some powers of the Commission have been omitted from the new 
Constitution, which prevailed in the Interim Constitution. In the case of pluralism in 
Article 282 of Nepal Constitution 2015, there is provision of the principle of inclusion 
while forming the Commission; however it may not be sufficiently specific or adequate6. 
 
Interim Constitution 
2007 

The Constitution of Nepal 
2015 

Consistency with Paris 
Principles 

In the appointment of the 
Chairperson and the 
members of the National 
Human Rights 

No such provision in 2015 
Constitution 

Constitutional provision is 
not fulfilling the principle of 
pluralism. 
 

4 Article 249 (1) of the Constitution of Nepal 2015. 
5 Under Article 287 of the Constitution of Nepal 2015, the chief and officials of the constitutional bodies 
shall be accountable and answerable to federal legislature. The respective committee of the House of 
Representatives may evaluate and monitor the functioning of the constitutional bodies, other than the 
National Human Rights Commission, and issue necessary directives and suggestions. 
6 Interview with NHRC team members on 17 August 2016. 
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Commission, its 
composition shall be 
representative of all 
sectors including women 
(Art 131-2) 

 

To exercise and perform, 
or cause to be exercised 
and performed, such 
other powers and duties 
as provided by law (Art 
132 (3)(e)) 

No such provision in 2015 
Constitution 

Omission of this provision 
limits the mandate of the 
NHRCN. 

Notwithstanding, 
anything contained 
elsewhere in this article 
the NHRC shall have no 
jurisdiction over any 
matter falling within the 
jurisdiction of the Army 
Act. Provided that 
nothing shall bar action 
on any matter on the 
violation of human rights 
and humanitarian law 
(Art 132-4) 

 No such provision however 
it reserves rights under its 
mandates to fulfil its work 
for the protection and 
promotion of Human 
Rights. 

Removal of this provision 
limits the NHRCN’s 
mandate it cannot intervene 
in issues of the Army even 
if these concern human 
rights violations or 
violations of humanitarian 
law, which is problematic 
for the NHRC’s 
effectiveness. 
 
The ICC-SCA in its last 
review of the NHRCN has 
raised this issue and 
recommended inclusion of 
the provision that stated, 
“nothing shall bar any 
action or any matters of the 
violations of human rights 
and humanitarian law” but 
that provision has not been 
enshrined in the2015 
Constitution of Nepal. 

 The other functions, duties, 
rights and procedures of the 
NHRCN shall be 
determined by the federal 
law (Art 249-5). 

The Constitutional 
obligation is to make such 
law. No effort has been 
made so far to enact a new 
federal law in accordance 
with the Constitution of 
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Nepal 2015 and Paris 
Principles for the NHRCN. 
 

 
The Constitution of Nepal 2015 clearly states that the annual report of the NHRCN shall 
be submitted to the President of Nepal and thereafter transmitted to parliament7 for 
discussion. But since its inception the NHRC annual report has not been discussed in 
parliament.  
 
The Constitution of Nepal 2015 clearly and progressively mentioned fundamental rights 
and duties in Part 3 of the Constitution from Articles 16 to 48. These rights are in 
accordance with the treaties to which Nepal is a state party, and other UN and 
international human rights standards. Fundamental rights are immediately enforceable, 
and to exercise fundamental rights requires no further law because constitutional 
provision is enough to exercise the right. The Constitution of Nepal 2015 has also 
provided right to constitutional remedy8. 
 
In spite of having these fundamental rights, Article 47 of the new Constitution states that, 
for the implementation of the fundamental rights mentioned in chapter 3 of the 
Constitution, the state shall enact such law as necessary within three years from the 
promulgation of the Constitution. This raises the question of how citizens can enjoy their 
fundamental rights in the absence of other relevant essential laws; and why those 
additional laws are essential for the implementation of fundamental rights. This is a 
matter of debate in Nepal. The Constitutional provision with a time limitation of three 
years to enact laws is a barrier for wider protection of human rights to the NHRCN. 
 
However, it cannot be denied that there has been a positive change in the respect and 
protection of human rights, including policies and laws instituted for the betterment of the 
human rights situation. Nepal has recognised the human rights of all citizens in its new 
Constitution. The 2015 Constitution marks an important milestone: a chance to fix 
politics; bring dissenters back into the fold; with a focus on economic development of the 
nation. Its success largely depends on how the political leadership executes it9. 

 
 
 

7 Article 288 of the Constitution of Nepal 2015: the constitutional bodies, formed in accordance with this 
Constitution, shall submit the annual report about its work to the President, who in turn shall have it 
presented to the federal legislature, through the Prime Minister. 
8 Article 46 of Constitution of Nepal 2015. 
9 “New Constitution Ensuring Human rights”, The Himalayan Times, 13 October 2015, 
https://thehimalayantimes.com/opinion/new-constitution/. 
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2.1 General 
 
In cases of violation of human rights or abetment thereof, the victim himself or herself or 
anyone on behalf of him or her, may lodge a complaint as prescribed by the 
Commission10. One of the core functions of the NHRC is to receive complaints. The 
NHRC maintains an accessible complaints procedures including: (a) in person 
submission at NHRC offices; (b) 24 hour hotline service; and (c) an online complaint 
form facility. In case information on human rights violation is received through verbal or 
any other means, such information shall be entered in the registration book11. Complaints 
can also be submitted orally or by telephone. Staffed NHRC offices are open from 
Sunday to Friday12. But complaints-handling officers will be at office or on call duty 
during public holidays also. 
 
Likewise, the NHRCN has the right to investigate. Section 4(d) of the NHRC Act 2012 
states that the Commission can conduct investigations with the permission of the court 
concerned in any case currently under judicial consideration (sub judice) in which claims 
involving human rights violation have been made. If there seems to be a situation where 
human rights of any individual has been or may be violated or abetted, from the 
preliminary proceedings pursuant to sub-section (1) of Section 11, the Commission may 
itself appoint an investigation team or investigation officer pursuant to conduct inquiry or 
investigation as prescribed13. 
 
After the completion of the investigation, the investigator has to submit a report to the 
Commission. Thereafter the Commission may seek services of the expert; collect further 
evidence; or summon witnesses; or conduct public hearings as prescribed. The NHRCN 
Act states that the complaints regarding the incidents of human rights violation or its 
abetment shall be lodged at the Commission within six months from the date on which 
the incident took place, or within six months from the date on which a person, under 
control of someone else, got released and became public14. (This provision of time 
limitation to lodged complaints within six months has been struck down by the Supreme 
Court, though no amendment has been made to the Act so far). However, the Act is silent 
about the time period within which an initial response is required from the authorities 
against whom the complaints are lodged.  
 

10 Section 10 of NHRC Act 2012. 
11 Section 10(3) of NHRC Act 2012. 
12 NHRC, Report to the Regional National Human Rights Institutions Project on Inclusion, the Right to 
Health and Sexual Orientation and Gender Identity, 5 October 2012, 
http://www.undp.org/content/dam/rbap/docs/Research%20&%20Publications/hiv_aids/rbap-hhd-2013-
nhri-project-on-right-to-health-sogi-nepal.pdf. 
13 Section 12 of NHRC Act 2012. 
14 Chapter 3, Section 10(5) of NHRC Act 2012. 
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The NHRC reserves legal rights to protect complainants and witnesses due to possible 
retaliation from perpetrators for having provided evidence15. Similarly, if it seems 
necessary to provide compensation to the victim from the inquiry and investigation 
launched pursuant to Section 12, the Commission can do so16. 
 
There is no contradiction between the jurisdiction of the court and the NHRCN. The 
NHRCN has a different role in protecting human rights from the role of the judiciary. The 
judiciary is a more formal and stronger organisation to provide remedy for human rights 
violation having its own jurisdiction fixed by the Constitution and the law. Therefore, the 
NHRCN generally does not investigate or involve itself in cases pending before any 
court. There aren’t proper guidelines on the NHRC’s involvement in judicial proceedings 
and its amicus curiae role; but it may collect evidence from court records with the prior 
consent of the court. 
 
As regards the jurisdiction of the Truth and Reconciliation Commission and the 
Commission on Enforced Disappearances, both are transitional or temporary 
mechanisms, whereas the NHRCN is a permanent Constitutional body. The jurisdiction 
between three Commissions overlap with one another; and each Commission uses this 
fact to evade its duty to provide justice to the victim. There is no systematic or strategic 
relationship between the three Commissions on the discharge of their respective 
mandates so far. No Memorandum of Understanding (MOU) or position paper on mutual 
understanding between these Commissions has been drafted. Prior to the formation of 
transitional justice commissions, many victims had registered complaints at the NHRCN 
which has therefore documented the conflict related cases in the past. In such situation, 
TRC and CIED cannot perform their roles without assistance from the NHRCN. 
 
2.2 Addressing Human Rights Violations 

 
As the Paris Principles proposes that national institutions should engage in receiving and 
investigating human rights complaints, the NHRCN is receiving complaints against 
abuses and violations of human rights and in the meantime is carrying out different 
monitoring missions. Though the promotion and protection of human rights goes 
together, it has been observed many times that the Commission is more focused on 
protection-related work. The NHRCN has guidelines for collaboration with civil society 
and HR defenders guidelines to work in cooperation with civil society and for capacity 
enhancement of HRDs and journalists on the theme of Human Rights.  At the same time 
there is also lack of coordination and collaboration of human rights promotion related 
work with NGOs and civil society. In the year 2012 the NHRCN published its Guideline 

15 Interview with NHRC team members on 17 August 2016. 
16 Section 16 of NHRC Act 2012. 
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Relating to Collaboration and Partnership with NGOs, but the Guideline’s procedure 
makes it difficult for NGOs to work with the NHRCN as it is bound by them17.  Apart 
from that, the NHRCN has been jointly organising and getting feedback while preparing 
its strategic plans, and in preparation of the UPR report and reports on trafficking18. 
 
When it comes to addressing issues of human rights, the NHRCN is not following a 
particular strategy. Mainly it draws the attention of the concerned authority to solve the 
matters urgently via press release. The NHRC has issued six press releases since 24 
August 2015, the date of the violent incident in Tikapur where 10 people were killed in a 
clash between police and protesters. Five of these press releases advise protesting 
political parties and lawmakers to exercise restraint. Similarly, one press release 
condemns the United Democratic Madhesi Front and National Muslim Struggle 
Association for issuing public statements to evacuate police stations in Rautahat district19 
as such statement is against the Universal Declaration of Human Rights and humanitarian 
law. 
 
In the same manner, the National Human Rights Commission (NHRCN) drew attention 
of the government to the deteriorating health condition of Dr. Govinda KC, who was on a 
fast-to-death from 10 July 2015 demanding reforms in Nepal’s medical sector including 
medical education reforms, merit-based admission and ceiling on fees etc. The 
constitutional human rights body urged all concerned authorities to pay serious attention 
to Dr KC’s health conditions after inspecting his hunger strike. The Commission team 
during the monitoring had communicated with Dr. KC, his supporters and the 
management of the Tribhuvan University Teaching Hospital (TUTH). The NHRCN also 
urged the concerned authorities to honour past agreements made between Dr KC and the 
government20. 
 
Further, the complaints relating to past armed conflict are yet to be finalised due to which 
the number of backlog cases are increasing. There is no instance of institutional change in 
the process of addressing the complaints, but NHRCN has undoubtedly played a major 
role in formation of the TRC to resolve the issue of conflict-era victims. The Law on 
transitional justice relates to key human rights concerns, and the NHRCN time and again 
drew the attention of the Government to form the TRC. Section 6 of the NHRC Act 2012 
has the provision that the NHRC shall provide advice to the Nepal Government for 

17 See NHRC Partnership and Collaboration Guidelines (2012), 
http://www.nhrcnepal.org/nhrc_new/doc/newsletter/NHRC_Nepal_Collaboration_Guidelines.pdf. 
18 Interview with NHRC team members on 17 August 2016. 
19 ‘Government urged to be sensitive towards the treatment of Dr K.C’, 15 July 2016,  
http://www.nhrcnepal.org/nhrc_new/doc/newsletter/Nepal_NHRC_Press_Note_Monitoring_DR_KC_Eng_
15Jul2016.pdf. 
20 “Save Dr Govinda KC, NHRC tells government”, The Himalayan Times, 15 July 2016, 
https://thehimalayantimes.com/kathmandu/save-dr-govinda-kc-nhrc-tells-govt/. 
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making laws concerning human rights21. Based on this Act, NHRCN had issued an 
advisory opinion on formulation of a TRC-related ordinance on 1 April 2013. 
 
The law has clearly stated that conflict-era cases will be handed over to the TRC and the 
investigations will be carried out based on the stage of investigation of the NHRCN and 
its records and recommendations. There could be many conflict-era cases filed in other 
government agencies too, which will automatically come under TRC jurisdiction. Thus 
the TRC will not encroach or overlap the jurisdiction of other constitutional bodies. The 
NHRCN has been provided with legislative and constitutional scope to make 
recommendations on transitional justice as well. 
 
The NHRCN can publicise the information and report it has collected. Chapter 25, 
section 249 of the NHRC Act 2012 has clearly specified the functions and duties of the 
NHRCN whereby section 249 (2) (h) clearly states that it can publicise the names of any 
official, person or bodies not following or implementing the recommendations and 
directions of the National Human Rights Commission regarding the violations of human 
rights in accordance with law, and to record them as human rights violators. 
 
Besides that, the NHRCN has published reports on Trafficking and the Earthquake, 
which describes the human rights situation of the victims. The Fourth Human Rights 
Action Plan of the Government of Nepal has mandated the NHRCN to monitor the 
implementation of the Plan; and the Commission is doing so though no result has been 
seen as yet. 
 
The findings based on truth and facts on the human rights violations are also made 
available to the Government of Nepal as recommendations. The meetings, presentation 
and discussion regarding the reports are held to make the government accountable and 
ensure that relevant public authorities properly consider their recommendations. The data 
on the implementation status of the recommendations made by the NHRCN to the 
Government of Nepal sometimes differs. The Commission has stated that the 
government’s response is unsatisfactory. Only 48 percent of its recommendations have 
been partially implemented since its establishment and 38 percent ignored, out of 737 
recommendations made so far, including action against rights violators and policy-level 
decisions22. 
 

21 NHRC Comments On The Truth and Reconciliation Commission (TRC) related Ordinance – 2069, 1 
April 2013, http://www.nhrcnepal.org/nhrc_new/doc/newsletter/875483268TRC-Press%20Meet-
%20NHRC%20Eng%201Apr2013.pdf. 
22 “Recommendations of NHRC ignored by government”, Kathmandu Post, 21 April 2015, 
http://kathmandupost.ekantipur.com/printedition/news/2015-04-21/recommendations-of-nhrc-ignored-by-
government.html. 
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The Commission is conducting closed and open door meetings with government 
agencies, specially the Office of the Prime Minister and the Council of Ministers. 
Systematic follow up and discussion with the Government regarding the non-
implementation of recommendations is vital because NHRCN do not have rights to 
prosecute  violators, as it is outside the purview of its mandate. In other words, the 
NHRCN can only recommend and draw attention of the government to implement the 
recommendations made; however it cannot take action against the violators of Human 
Rights which is out of its jurisdiction. 
 
3. Human Rights Defenders and Women Human Rights Defenders 

 
During the armed conflict and its aftermath, human rights violations not only scarred and 
destroyed the victims but had a devastating effect on the lives of human rights 
defenders. The NHRCN has published its ‘Guidelines for human rights defenders’23. The 
Commission is serious about the safety and security of the human rights defenders 
including women human rights defenders and has shown it has alerted the government on 
many occasions through press release. The NHRCN has been motivating and felicitating 
human rights defenders yearly. NHRCN works for the capacity enhancement of HR 
defenders and journalists on the theme of Human Rights. Every year two Human Rights 
Defenders are awarded by NHRCN with the Daya Ram Memorial felicitation24.  
However, apart from this, the Commission has not taken any steps yet to draft legislation 
relating to safety and security of human rights defenders in Nepal. 
 
Missing each and every opportunity to send strong recommendations to the Government 
of Nepal for the safety and security of the human rights defenders makes HRDs more 
vulnerableto risk and danger. INSEC representatives were also under threat and were 
unable to monitor the human rights situation during the protest by Madhesi community in 
Terai region. against the promulgation of new constitution demanding more rights, 
adequate representation and re-demarcation of provincial boundaries. 
 
However, the Human Rights Defenders Bill 2066 (2009)25 in chapter 5 proposes a 
Protection of Human Rights Defenders’ Service. The draft Nepali decree contains good 
examples of preventive measures under which human rights defenders cannot be detained 
or prosecuted in the course of their duties (unless they commit a crime). Neither can they 
be forced to testify or to make statements based on information they have acquired as a 
result of their work as defenders. Both measures are important to avoid the 

23 January 2013, http://www.nhrcnepal.org/nhrc_plan_details-40.html. 
24 Interview with NHRC team members on 17 August 2016. 
25 Based on a draft prepared by the Nepalese NGO Informal Sector Service Centre (INSEC, 
http://www.insec.org.np) in September 2009, prior to discussion with the relevant governmental authorities. 

113 
 

                                                           



criminalisation of defenders26. 
 
In addition, the ‘Human Rights Defender Directives, 2013’ was issued by INSEC on 20 
January 2013 for strengthening and systematising the role of human rights defenders in 
the protection and promotion of human rights; and also for the protection of human rights 
defenders27. This directive can also have a long term impact on NHRCN. As part of the 
consultation process it can play a vital role in helping to draft appropriate legislation, and 
in helping to draw up national plans and strategies on human rights. 
 
Some NGOs conduct workshops for human rights defenders that focus on identifying 
everyday psychosocial problems haunting them, and offering ways for their mitigation. 
However, the NHRCN has not conducted any specialised trainings exclusively for human 
rights defenders, except for one orientation-cum-training on human rights on 20 
November 2015. 
 
Meanwhileon 3 December 2015, cadres of agitating Samyukta Loktantrik Madhesi 
Morcha (SLMM) attacked NHRCN staffs and vandalised their car while they were on the 
way to Sarlahi to monitor possible incidents of Human Rights violations during an assault 
of armed agitators. The staffs were injured in an attack28. Thereafter the Commission said 
it would stop further monitoring, until and unless a safe environment exists for 
monitoring the Tarai agitation in the days ahead. After the leaders of the agitating parties, 
through a press release, promised to cooperate with the Commission in carrying out its 
constitutional duties, the Commission has resumed its monitoring of on-going protests in 
Tarai-Madhesh29. No systematic effort has been made thereafter for the safety and 
security of human rights defenders, including NHRCN staff. 
 
In relation to the matter of human right violations in the Madhes protest against the new 
constitution demanding their rights and adequate representations, NHRCN spokesperson 
Mohna Ansari at the 31st session of the Human Rights Council in Geneva in 16 March 
2016, stated that the Nepali government should investigate excessive use of security 
forces to suppress the Madesh unrest. Ansari also raised the issue of discriminatory 
citizenship provisions, which bars women from passing on citizenship to their children 

26 Human Rights Defenders Bill 2066 (2009) [Draft Proposals], Protection International, 
http://focus.protectionline.org/files/2012/03/Annex-9.pdf. 
27 ‘Human Rights Defender Directive, 2013’ in INSEC (2013), Situation of Human Rights Defender in 
Nepal 2011-2012, Kathmandu, pp. 43-44, http://www.insec.org.np/pics/publication/1386577424.pdf. 
28 “Madhesi Morcha Cadres manhandle NHRC Staff, torch vehicle”, Kathmandu Post, 3 December 2015, 
http://kathmandupost.ekantipur.com/news/2015-12-03/madhesi-morcha-cadres-physically-assault-nhrc-
staff-torch-vehicle.html. 
29 “NHRC resumes Monitoring as per the Constitutional Mandate”, 8 December 2015, 
http://www.nhrcnepal.org/nhrc_new/doc/newsletter/NHRC_Nepal_Press_Release_Regarding_Protest_Mon
itoring_Eng_8Dec2015.pdf. 
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independently. A child of a Nepali mother and foreign father can only acquire citizenship 
through naturalisation; while a Nepali father can pass on citizenship to his child by 
descent. However, the government argued that Nepal has already addressed the issues of 
Madhes, citizenship and transitional justice. “The Constitutional provisions on 
acquisition of citizenship are based on the principle of equality and non-discrimination,” 
read Nepal’s response30. 
 
Then Prime Minister KP Sharma Oli raised questions with NHRCN Chair Anup Raj 
Sharma and other Commissioners about Mohna Ansari’s submission at the international 
forum. However, the Chair of the National Human Rights Commission defended NHRC 
member Mohna Ansari’s statement in a press statement. 
 
“The Commission draws the attention of the stakeholders that the statement delivered by 
NHRC Spokesperson Mohna Ansari at the UPR session was that of the Commission and 
not her own and the Commission also wants to state that all bodies and office bearers 
should know that nobody is above the law and impunity has affected the overall 
promotion and protection of human rights,” said Anup Raj Sharma31. 
 
The regional non-governmental Asian Human Rights Commission has objected to Prime 
Minister KP Sharma Oli’s “summons” to the office bearers of the National Human Rights 
Commission and the Hong Kong-based rights organisation argues that the government’s 
attempted interference in the constitutional rights body will raise questions over its 
independence32. 
 
4. Thematic Issues 

 
The National Human Rights Commission’s performance and its efforts in relation to the 
protection of human rights of various sectors of society are appreciable.  
 
Migrant Workers: In recent times it is estimated 4 million Nepalis live and work abroad. 
In terms of financial gains, migration has positive effects. However, if it is seen from 
familial and social perspective, it does have negative outcomes too. The money Nepali 
migrant workers send home is 40 per cent of the country’s Nepal’s total foreign exchange 

30 “Nepal government should honour its commitment to OHCHR: NHRC”, Kathmandu Post, 17 March 
2016, http://kathmandupost.ekantipur.com/news/2016-03-17/nepal-govt-should-honour-its-commitment-to-
ohchr-nhrc.html. 
31 “NHRC chair defends Ansari’s statement”, The Himalayan Times, 11 April 2016, 
https://thehimalayantimes.com/kathmandu/nhrc-chair-defends-ansaris-statement/. 
32 Asian Human Rights Commission, ‘Nepal: Prime Minister must remain within his jurisdiction’, 8 April 
2016, http://www.humanrights.asia/news/ahrc-news/AHRC-STM-043-
2016/?searchterm=NHRC%20Nepal. 
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earnings, but Nepali workers are paying with their lives. The list of woes of migrant 
workers in Qatar and Malaysia is endless: breach of contract, forced to work overtime, 
paid below minimum wage, no sick leave, no insurance and medical benefits, and more. 
 
The NHRCN has been concerned on the matter of migrant workers’ rights. It has entered 
into an MOU with the Qatari national human rights institution aiming to ensure Nepali 
migrant workers’ human rights. With this agreement, migrant workers and their relatives 
can lodge complaints with the Qatari National Human Rights Committee on the problems 
faced by Nepali workers in the Gulf state. As per the agreement, the two NHRIs will urge 
the governments of both countries to prevent labour exploitation, human trafficking and 
forced labour. They will also work to raise awareness about human rights among 
workers33. 
 
Prisoners: Likewise, the situation of prisoners has also been a matter of concern to the 
NHRCN. Sixteen inmates were found killed and 40 of them were injured due to the 
devastation of the three-storied prison building at Kathmandu’s Central Jail following the 
massive earthquake that hit the nation on 25 April 2015. The injured inmates were treated 
at the jail hospital situated within the prison premises.  
 
The NHRCN wrote to the Office of the Prime Minister, Home Ministry and Prison 
Management Department to draw their attention to the conditions of the jails after 
monitoring the situation of the Central Jail and prisons in Parsa, Nawalparasi, Palpa, 
Sunsari, Myagdi, Solukhumbu and Khotang districts. The NHRCN has urged the 
government to build new facilities and immediately renovate the old buildings and to 
provide reparations to the families of prisoners who died in the earthquake.  The ration 
and other allowances for prisoners and children dependent on them is also highlighted for 
increase as the current entitlement for prisoners is Rs45 per day, while their dependent 
children are eligible for a mere Rs10 per day34. 
 
Natural Disaster: The NHRC reported on the human right situation of the earthquake 
survivors. It also held discussions with the concerned authorities regarding the rescue and 
relief distribution in the post-earthquake period. Considering the aftermath of the 
earthquake as a priority, the Commission issued a press release on 27 April 2015 urging 
the GoN, international organisations and agencies, civil society, volunteers and rights 
defenders to effectively step up the rescue, and treatment of the injured including relief 
work. It also issued directives to the district-based Natural Disaster Rescue Committee 
(NDRC), the District Child Office, and the chiefs of the security agencies to advance the 

33 “NHRC, Qatar’s rights body sign 10-pt deal”, The Kathmandu Post, 17 November 2015, 
http://kathmandupost.ekantipur.com/news/2015-11-17/nhrc-qatars-rights-body-sign-10-pt-deal.html. 
34 “NHRC urges government to improve prison facilities”, My Republica, 12 July 2015, 
http://admin.myrepublica.com/politics/item/24466-nhrc-urges-govt-to-improve-prison-facilities.html. 
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rescue work by establishing necessary coordination.  
 
The NHRC has in several press releases following the earthquake drawn the attention of 
the concerned stakeholders to issues of concern.Thereare always higher chances of 
human rights violations during times of natural disaster and in the post-disaster period in 
the situation of the humanitarian crisis invited by the calamity. In such situations, human 
rights suffer while state mechanisms including organisations and agencies are engaged in 
humanitarian service.   
 
The NHRCN also conducted a fact-finding mission and documented claims of 
distribution of sub-standard food by the World Food Program through the Nepal Red 
Cross Society. NHRCN had inspected the rice ready to be distributed after children from 
Kavre suffered from diarrhoea after consuming the rice distributed by Red Cross Society 
it exerted pressure on government and asked it to intervene in this matter35. 
 
The National Human Rights Commission has expressed concern over the failure to 
ensure basic human rights to earthquake survivors even one year after the disaster. The 
NHRCN also requested coordination among bodies providing grant assistance for its easy 
and smooth disbursement; to carry out a review of those left out in the course of 
collecting data of quake victims; to make arrangement for local bodies’ elections; and to 
ensure resources to offices established at the local level to make the activities of the 
National Reconstruction Authority more effective36. The NHRCN has played a vital role 
in alerting the concerned agency with regard to the protection and promotion of human 
rights. However, the Nepali government seems to be resistantto following the 
recommendations of the NHRCN. 
 
5. Conclusion and Recommendations 

 
The 23rd Universal Periodic Review (UPR) session of the Working Committee of the 
United Nations Human Rights Council (HRC) held between 4-6 November 2015 where 
some of the statements created controversy, has come up with several recommendations 
which have been taken positively by the government of Nepal, and the NHRCN as well. 
 
Out of 196 recommendations made by the UN member states during the UPR session, the 
Nepali government has accepted 148 for immediate implementation, identified 30 
recommendations for further consideration, and rejected 18. The National Commission 
on Human Rights has welcomed the government’s pledge to provide financial autonomy 

35 “Take Action Against WFP: NHRC to Govt.”, Kathmandu Post, 27 May 2015, 
http://kathmandupost.ekantipur.com/news/2015-05-27/nhrc-to-govt-take-action-against-wfp.html 
36 “Quake victims still in problem: NHRC”, The Rising Nepal, 19 June 2016, 
http://therisingnepal.org.np/news/12255. 

117 
 

                                                           



to the Commission as per the Paris Principles. 
 
Though most of the recommendations have been welcomed and accepted by the 
government, their implementation is not effective. 
 
Likewise, there are several unresolved issues of human rights violations consequent to 
the various crises which needs to be tackled for the NHRCN to justify its ‘A’ status. 
There is much progress to be made in the protection and promotion of human rights 
especially through lack of a systematic approach and coordination among the 
governmental bodies dealing with the issues. 
 
The monitoring of the NHRC in the Madesh protest as well as identifying the crisis in the 
post-earthquake situation was commendable. But the effort of the NHRC must be 
supported by the government and the coordination between these agencies play a greater 
role in mitigating the incidents of human right violations. 
 
5.1 Recommendations to the Government of Nepal: 
 

5.1.1. Ensure that the research methodology on violation of human rights is 
conducted properly and by those with sound experience in the subject 
matter; 

5.1.2. Follow and implement the recommendations of the NHRCN; 
5.1.3. Identify the hurdles that obstruct implementing the recommendations and 

enhancing effectiveness; 
5.1.4. Formulate sustainable plans and policies in order to deal with the issues; 
5.1.5. Formulate the new NHRCN Act in line with the Paris Principles and the 

Constitution of Nepal 2015; 
5.1.6. Establish a desk at each and every ministry of government for follow-up 

and implementation of relevant NHRCN recommendations. 
 

5.2 Recommendations to the National Human Rights Commission of Nepal: 
 

5.2.1. Ensure that recommendations to government are implemented by constant 
monitoring and exerting pressure on government; 

5.2.2. Publicise the names of officials who evade implementing 
recommendations for  unreasonable reasons; 

5.2.3. Strengthen the physical infrastructure of the Commission with adequate 
resources; 

5.2.4. Lobby and advocate with the government to adopt the new NHRC Act in 
full compliance with the Paris Principles; 
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5.2.5. Publish periodic human right situation reports and make government 
accountable for implementation of the NHRCN and Treaty Body 
recommendations and the Five Year National Human Rights Action Plan 
of the Government. 

 
*** 
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