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1.  General Overview 
 
There is a trend of rapid human rights regression in Hong Kong. In the fourth quarter 
of 2014, the repeated denials of democracy by the Chinese Central Government (CCG) 
escalated into a large-scale and prolonged social movement known as the ‘Umbrella 
Movement’. It lasted 79 days, but the demand for democracy persisted; along with 
heightened public mistrust of the Hong Kong Special Autonomous Region (HKSAR) 
government and the CCG. At the same time, human rights in Hong Kong have been 
facing increasing severe challenges, highlighted by growing unchecked police abuse 
of powers, manipulation of human rights watchdogs, and the CCG’s blatant refusals to 
adhere to laws and norms.  
 
1.1 Disillusioned with Democracy 

 
The political system in Hong Kong has been criticised by the UN treaty bodies since 
1995.2 While the Chief Executive (CE) of the HKSAR holds most of the political and 
administrative powers in the territory, he/she is ‘elected’ by an election committee of 
1200 members, who are ‘elected’ or appointed bythe privileged sectors in Hong Kong. 
While half of the 70 seats in the Legislative Council (LegCo) are returned by 
geographical constituencies with equal suffrage among all qualified voters in Hong 
Kong; the other half are ‘elected’ by functional constituencies reserved mainly for the 
business sector and professionals – the majority of which have small electorates and 
corporate electors. The pro-democracy political camp gets more number of votes, but 
fewer seats in LegCo than the pro-establishment camp. 
 
When the LegCo cannot truly channel people’s will into policy making, and the free 
and fair election of the CE is once again denied, coupled with the poor performance of 
the current administration under CE Leung Chun-ying (CY Leung), the illusion of a 
democratic government is busted. Moreover, without a democratic system, there is no 
means to reconcile the divide in society exposed by the ‘Umbrella Movement’, 

1 Claudia Yip <po4@hkhrm.org.hk>.  
2 The UN Human Rights Committee has criticised the Hong Kong electoral system for giving undue 

weight to the views of the business community, thus not meeting the requirements of universal and 

equal suffrage, equality before the law, and discrimination on the grounds of sex, wealth, class, social 

and other status. The Human Rights Committee’s calls for compliance with the Covenant have led to 

little improvement. See UN Human Rights Committee: Concluding Observations: United Kingdom of 

Great Britain and Northern Ireland (Hong Kong), 9 November 1995 (CCPR/C/79/Add.57), paras.19 

and 25.  
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including Hong Kong’s relationship with Beijing.  
 
With little electoral mandate and legitimacy, the democratic deficit in the HKSAR has 
led to over reliance on the police force to maintain public order, making it more 
difficult to keep the abuse of police abuse in check. 
 
1.2 The Umbrella Movement – the demands and responses 

 
Soon after the NPCSC adopted its aforementioned Decision on 31 August 2014, 
students organised class boycotts to demand the withdrawal of the Decision and 
genuine universal suffrage.  
 
On 28 September 2014, over 30,000 Hong Kong citizens from all walks of life turned 
up in the Admiralty area, where the students had been staging a protest outside the 
Government Headquarters, to show support to the protesting students and demand the 
release of the arrested students. Soon the sheer size of the crowd made it impossible 
for the police to contain them on the pavement, and they spilled onto the road, 
paralysing the traffic in the central business district. The protest remained peaceful, 
with participants completely unarmed.  
 
However, at around 6pm, the police deployed riot squads and fired a total of 87 
canisters of tear gas in the subsequent hours at the crowd to disperse them; some riot 
police carried shotguns.3 The last time police had fired tear gas was at the 2005 anti-
globalisation protests during the World Trade Organisation ministerial conference. At 
that time, the Hong Kong public largely assumed the spectator stance as officers 
battled militant South Korean protesters. Enraged by the unnecessary and 
disproportionate use of force by the police on the order of the Administration to clamp 
down the protest for democracy, more people joined the protest, and the ‘Occupy 
Movement’ spread to other areas in Hong Kong, including Mongkok and Causeway 
Bay. 
 
The government has been hostile towards the ‘Umbrella Movement’, and stressed that 
it was an unlawful assembly. A dialogue was held between government officials and 
five student leaders on 22 October 2014, but no consensus or concession was reached. 
So far, the government has yet to respond to the demand for democracy. Eventually 
the last ‘Occupy’ site was cleared on 11 December 2014. 
 

3 Footage and photos on TV news and various newspapers showed that the police force brought 12-

gauge Remington 870 shotguns, which can be used for firing rubber bullets, and Colt AR-15, which 

can fire 5.56mm NATO rounds or .223 Remington rounds. Some police even pointed the gun at 

peaceful protesters. In addition, during the operation, the police displayed banners announcing 

“DISPERSE OR WE FIRE”. It showed that the police had come prepared to fire at protesters. 
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1.3 Freedom of Assembly and Expression 
 

The police force often takes a hard-line approach to deal with protests and assemblies 
of pro-democratic civil society organisations, and sometimes fails to protect their right 
to protest free from harassment.  
 
During the ‘Umbrella Movement’, the police’s use of force has been criticised to be 
disproportionate, unnecessary, and plainly abusive. They had widely employed pepper 
sprays, tear gas (canisters and sprays), and batons against demonstrators. Batons 
seemed to have become the standard means for dealing with protesters and 
occasionally even the general public. Contrary to the guideline on the use of batons, 
which stipulates that a police officer can only hit a target’s limbs, police officers had 
intentionally or recklessly struck on heads or necks, which can cause permanent 
disability or even death. 4 Reports also show that police officers had deliberately 
beaten up protesters.5 
 
Pro-democratic protests continued to be harassed by some opposing groups.For 
example, during the ‘Umbrella Movement’, an unidentified mob physically assaulted 
protesters and indecently assaulted female protesters participating in the ‘Occupy 
movement’ in Mongkok.6 The police was accused of failing to defend the protesters 
against the attackers, thus failing its positive duty to assist the exercise of the right to 
free expression.7 

4  See the Submission from NGOs coordinated by the Hong Kong Human Rights Monitor to the 

Committee Against Torture on the implementation of the CAT in the Hong Kong Special Administration 

Region, China, October 2015, para 6.4.2.  
5 On 15 October, Ken Tsang Kin Chiu, one of the protesters, was handcuffed, kicked and punched by a 

group of police officers in a dark corner near the protest area after being arrested. Multiple media 

outlets recorded the scene on video camera, showing that the torture lasted for at least 4 minutes. This 

is strongly believed to be not an isolated case of deliberate brutality toward defenceless persons by the 

police. Another case in point is Chan Pak Shan’s ordeal. He was arrested by the police and charged for 

assaulting a police officer and being unable to present his identity document. While he was found not 

guilty for both charges, after reviewing evidence, the Magistrate expressed that there is a “reasonable 

possibility” that Chan had been beaten up by the police, which affected the integrity of the police 

witness statement. The Magistrates stated that the injury to Chan’s eye is likely caused by a punch. The 

bruise on Chan’s face and the scratch on his chest were not likely caused by his resistance to the police 

arrest. 
6 See Liam Fitzpatrick, “Anti-Occupy Mob Trashes Hong Kong Protest Site”, Time, 3 October 2014; 

Amnesty International, Hong Kong: Women and girls attacked as police fail to protect peaceful 

protesters, 3 October 2014. 
7 The Police was alleged to have taken unreasonable time to arrive, and only formed a feeble human 
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During Chinese leaders’ visits, the Police would designate demonstration areas far 
away, so that visiting mainland Chinese leaders would not be embarrassed by protests. 
 
1.4  Institutional Independence, Academic Freedom, Freedom of Opinion  and 
 Expression 
 
An esteemed legal scholar, Professor Johannes M. M. Chan, was recommended by a 
search committee to be appointed as a Pro-Vice-Chancellor at the University of Hong 
Kong, but such recommendation was rejected by council members appointed by the 
CE with some ungrounded reasons. The rejection is believed to be because of 
Professor Chan’s critical view of Beijing, and the whole saga is believed to be 
orchestrated by the CCG.8 
 
A recent statement issued on 15 October 2015 by the (now retired) Honourable Mr. 
Justice William Waung of the High Court of Hong Kong states the importance of this 
case: 

“The independent spirit of the Law Faculty of HKU of course contributed 

to Occupy Central [a.k.a. Umbrella Movement] and this is the cause of 

Beijing displeasure. But it is the same independent spirit and high standard 

of the HKU Law Faculty which produced for Hong Kong, our top lawyers, 

legislators, Judges and professors. Political interference, diminishing of the 

HKU autonomy and deliberate political curtailing of the free Hong Kong 

intellectual spirit and academic freedom will cause long term and serious 

damage. To ensure future university autonomy and academic freedom, we 

owe it to our next generation that the future governance of the publicly 

funded universities be free from political interference and be truly 

chain to separate the two camps. Journalists recorded instances where the police escorted anti-

protesters away without arrests, some perpetrators actually returned to the site and attacked the 

protesters again, see Tania Branigan, “Hong Kong protesters beaten and bloodied as thugs attack sit-in”, 

The Guardian 4 October 2014. In Leung Kwok Hung & Others v HKSAR (CFA, July 2005), the Court 

of Final Appeal confirmed that the right of peaceful assembly, as protected by the Bill of Rights 

Ordinance (ratifying the ICCPR) and the Basic Law, involves a positive duty on the part of 

Government to take reasonable and appropriate measures to enable lawful assemblies to take place 

peacefully.  
8 See Kris Cheng, “Explainer: The HKU Council pro-vice-chancellor debacle”, Hong Kong Free Press 

30 September 2015. 
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independent”.9 

The political interference and disrespect of institutional independence and academic 
freedom by way of the CE’s manipulation of the councils continue to haunt all 
publicly funded universities. Amendments to universities’ ordinances are called for to 
remove the CE from being, by law, the Chancellor of all University Grants 
Committee-funded institutions. 

1.5  Malicious or improper arrests and prosecutions  

1,003 persons have been arrested in relation to the Umbrella Movement, among which 
216 persons have undergone, are undergoing or will undergo judicial proceedings as 
of January 2016. 10  Certain arrests appear unfair or even malicious, with some 
prosecutions based on unsafe evidence. During the ‘Umbrella Movement’, it was not 
uncommon for police officers to falsely incriminate individuals including protesters 
and passers-by, such as for “assaulting a police officer”. Often the wrongly accused 
persons sustain injuries from the rough or even brutal handling of police officers.11 
The victims included journalists.12 

9 William Waung, University Autonomy, Academic Freedom & Independent Governance, 15 October 

2015, https://thestandnews.com/politics/university-autonomy 

-academic-freedom-independent-governance/. 
10 Secretary for Security Lai Tung-kwok, Reply to a question by LegCo member about Arrests and 

prosecutions in relation to public order events, 2 March 2016. 
11 For instance, on 30 November 2014, a victim was passing by the proximity of the protest site in 

Mongkok with his friend, when his friend was pushed by some police officers, whom the victim then 

stepped up to argue with. But he was grabbed from the crowd and pushed to the ground, physically 

attacked by police officers causing him multiple injuries, and arrested for “assaulting a police officer”. 

Soon after, a video of the incident went viral on the internet, which shows that the victim had not 

assaulted any police officers. Only on 21 January 2015, the date of the trial, was he informed that the 

charge had been dropped. “Worker arrested and injured by police when passing by protest site; with 

charge dropped, he will claim for damages against Commissioner of Police”, Apple Daily (Hong Kong) 

22 January 2015, A18.  
12 For example, on 27 November 2014, officers accused an Apple Daily photojournalist of repeatedly 

hitting an officer’s head with his camera, and pinned him on the ground roughly, causing him multiple 

injuries. Footage taken by fellow journalists showed that it was, in fact, the officer who bumped into 

the camera by himself. The journalist was detained for more than 24 hours before being released 

unconditionally. See Hong Kong Journalists Association, Submission to the United Nations Committee 

Against Torture on the implementation of the Convention Against Torture and Other Cruel, Inhuman or 

Degrading Treatment or Punishment in the Hong Kong Special Administration Region, China, October 

2015, para 20. 
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These support the suspicion that some police officers harassed and punished 
protesters with unlawful arrests and arbitrary detentions because they were involved 
in clashes and/or verbal abuse with such protesters personally; or viewed such 
protesters and journalists as troublemakers or enemies of the police force. Similar 
abuses persisted, even escalated, begging the question of whether the authorities, after 
coming to knowledge of such pattern of abuses, had taken the problem seriously and 
adopted measures to curb such abuses.13 

 
Reports of court hearings of ‘Umbrella Movement’ cases reveal that the police 
brought some cases with evidence so unsound that it was suspected that some 
protesters had been framed. In cases relating to at least nine defendants, charges were 
dropped after video evidence supplied by the defence cast doubt on police 
testimony.14 These cases often involve the charge of assaulting police officers, which 
are easy to raise, but hard to defend.15 The video evidence produced by the defence 
often shows that the accusation is fabricated. If the mistakes were genuinely innocent, 
these cases cast serious doubt on Hong Kong police officers’ competence; but should 
they have intentionally or recklessly framed citizens, their integrity is trashed.  
 
The police enjoy unchecked discretion and undue advantage in the criminal process. 
Their control is taken away only when the Prosecutions Division takes over when 
prosecution begins, which, however, can be delayed by the police. The abuse of 
powers not only jeopardises justice at an individual level, but also severely damages 
the system, turning criminal prosecutions into a tool of persecution: a favourite tool 
among autocratic authorities against their people. 
 

13 Not only did the police fail to improve during the ‘Umbrella Movement’, the abuses persisted. For 

example, in February 2016, there was a major and violent clash between protesters and police, during 

which at least four reporters were attacked by protesters and police officers. One of them was a Ming 

Pao reporter. He was watching the disturbances from the top deck of an abandoned bus. The police 

ordered him to come down, and then several policemen approached him, pushed him to the ground 

with their shield, and kicked and hit him, including on his head. It happened after he showed his press 

card and shouted he was a journalist. No officers have been charged in connection with the assault. 

Hong Kong Journalists Association, One Country, Two Nightmares – Hong Kong media caught in 

ideological battleground, pp. 2 and 28. 
14 Karen Cheung, “Legal scholar calls for database of false police testimony after Occupy cases reveal 

unreliability”, Hong Kong Free Press, 26 September 2015. 
15 Per a magistrate in South China Morning Post’s report of the verdict in “Hong Kong magistrate 

slams police officer over wrongful allegation that student punched him”, South China Morning Post 15 

April 2015. 
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The blame, however, is not on the police alone. The Department of Justice (DoJ) is 
responsible for controlling criminal prosecutions;16 The Secretary of Justice (SoJ) is 
ultimately responsible for all prosecutorial decisions, in particular to ensure there is 
no conflict of interest and to uphold criminal justice. However, the DoJ has failed in 
safeguarding prosecution standards, and may have acquiesced in the police abuse. 
Further more, the current SoJ, Rimsky Yuen Kwok-keung, together with Chief 
Secretary Carrie Lam Cheng Yuet-ngor and constitutional affairs chief Raymond Tam 
Chi-yuen, formed the ‘Constitutional Reform Trio’ in leading the promotion of the 
Adminstration’s political reform package, creating a conflict of interest for him to 
oversee prosecutions of individuals who oppose it. In such circumstances, there 
should be a mechanism to entrust the responsibility to an independent Director of 
Public Prosecutions. 
 
However, other than withdrawing charges in several cases once there is strong 
indication of insufficient evidence, the public has not seen any effort by the DoJ to 
curb such wrongful conduct by the Police wholay charges on behalf of the Public 
Prosecutor.17 It is utterly unacceptable for the DoJ of a jurisdiction where the rule of 
law is practised to let law enforcement agencies make unchecked and unsound 
prosecution decisions and to allow culprit officers impunity. A more stringent scrutiny 
over cases should be adopted, especially for cases brought by the police with an actual, 
potential, or perceived conflict of interest.  
 
1.6 Attacks against the Media 
 
The media continues to be harassed by law enforcement agents, legal actions and even 
suffer violent attacks. According to the Hong Kong Journalists Association: 

“3. …There was a sharp rise in physical violence in the past three years 

partly due to the polarisation caused by the Occupy protests. About 40 

incidents of violence targeting both the frontline journalists and the bosses 

of critical media organisations happened during the period. Among the 

attackers were law enforcement officers. Only a small percentage of the 

attackers were apprehended. Police investigations were dotted with 

extraordinary practices such as allowing the suspects to wear face masks 

during an identification parade. 

4. Abuses of legal action have also been increasing. At least four journalists 

were arrested or brought to court for doing their job. They were accused of 

either assaulting a police officer or security guard. One has been 

16 Basic Law Article 63. 
17 Hong Kong Law Cap. 227 Magistrates Ordinance, s.12. 
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convicted.’18 

Regrettably, the police attacks on journalists persist after the ‘Umbrella 

Movement’.19 

As for the brutal attack against former Ming Pao Daily News Chief Editor Kevin Lau 
Chun-to in February 2014, two assailants were arrested and convicted in Hong Kong 
of unlawfully and maliciously wounding with intent to cause grievous bodily harm. 
The two defendants had pleaded not guilty, claiming that they were paid to carry out 
the attack ‘to teach Lau a lesson’; but refused to disclose their paymasters. In the trial, 
no motive has yet been established for the attack, and the mastermind(s) remain at 
large. In fact, shortly after the attack, the Police Commissioner had already summarily 
dismissed general suspicion that the attack was related to Mr. Lau’s journalistic work, 
without explaining whether any investigation had been conducted to reach such a 
conclusion, reflecting the lack of resolve or sensitivity in protecting the freedom of 
the press. It is very much doubted that the police is determined to bring the 
mastermind(s) of Mr. Lau’s attack to justice, and put the series of deliberate and 
malicious attacks against journalists not aligned with the Chinese Government to a 
stop. 

1.7 Causeway Bay Missing Booksellers’ Case 

The case of the Causeway Bay Booksellers involved five booksellers who had gone 
missing one after another since October 2015, all involved with a publishing house 
called Mighty Current and its related bookstore Causeway Bay Books. They 
published and sold books critical of China and the Chinese Communist Party. Among 
them, it was believed that Gui Minhai was abducted from Pattaya, Thailand,and Lee 
Bo from Hong Kong to mainland China, without his travel documents;20 the five later 
turned up in detention in mainland China. Four of the men gave ‘public confessions’ 
on Phoenix TV in February 2016, giving details of their alleged offences of ‘illegal 
book trading’.21 Under the principle of One Country Two Systems (OCTS), mainland 

18 HKJA’s submission to CAT, op. cit., paras 3-4, 
19 In February 2016, there was a major and violent clash between protesters and police, during which at 

least four reporters were attacked by protesters and police officers. One of them was a Ming Pao 

reporter. He was watching the disturbances from the top deck of an abandoned bus. The police ordered 

him to come down, and then several policemen approached him, pushed him to the ground with their 

shield, and kicked and hit him, including on his head. It happened after he showed his press card and 

shouted he was a journalist. No officers have been charged in connection with the assault. HKJA’s 

submission, op. cit., pp 2 and 28.  
20 A detailed account of Gui’s disappearance can be found in Oliver Holmes, “Gui Minhai: the strange 

disappearance of a publisher who riled China's elite”, The Guardian, 8 December 2015. 
21 They are Lam Wing Kee, Gui Minhai, Lui Bo and Cheung Jiping, see Sneha Shankar, “Hong Kong 
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laws are not applicable in Hong Kong, and mainland law enforcements shall not 
exercise their power in Hong Kong. In this case, mainland authorities exerted powers 
over Hong Kong residents outside of their jurisdiction, and violated the basic rights of 
the individuals according to Hong Kong law. It is a serious breach of the OCTS 
principle.  

The Hong Kong authorities, including the police and the immigration, were slow and 
ineffective in investigating the disappearances of these Hong Kong residents. In 
addition, when one of the victims Lam Wing Kee, decided to blow the whistle when 
he returned to Hong Kong in June 2016 at risk to his personal security, the assistance 
and protection he received from the police was allegedly insufficient. He confirmed to 
the media that the ‘public confessions’ were made under coercion, and he was 
maltreated and denied access to a lawyer during detention and interrogations.22 Soon 
after he spoke out, a campaign of character assassination against him began.23 

The saga reveals the inability or unwillingness of the Hong Kong authorities to 
protect Hong Kong residents against violations of rights by the mainland authority. So 
far, Hong Kong authorities have failed to denounce mainland authorities for the 
severe violation of the OCTS principle to reassure Hong Kong residents that mainland 
laws and mainland law enforcement have no authority in Hong Kong.  
 
1.8 Rise of Xenophobia 
 
Since the beginning of 2016, certain media outlets, political parties and government 
officials have been exaggerating the asylum seeker/refugee issue, despite the lack of 
sound official statistics, including proof that crimes perpetrated by persons who are 
‘refugees’ have risen in recent years. Nevertheless, some politicians continue to 
produce sensational figures and make irresponsible statements when describing Hong 
Kong’s ‘refugee crisis.’ Ethnic minorities also suffer partly due to public confusion 
between resident ethnic minorities and refugees, and partly because of the heightened 
discriminationtargeting them.  
 
Civil society groups criticised the discussions as blowing a non-issue out of 
proportion, and overlooking the actual problem of the long processing time of the 

Booksellers Confess On Chinese Media That They Illegally Traded Books On Mainland”, International 

Business Times, 29 February 2015. 
22 See Lam Wing-kee’s own account of his disappearance from Hong Kong and detention in China at 

“The Missing Bookseller: Lam Wing-kee’s ordeal, in full and in his own words”, Hong Kong Free 

Press, 11 September 2016. 
23 See for example Stuart Lau, “Character assassination? Accusations fly as bookseller Lam Wing-kee’s 

lover calls him a liar and ‘not a man’ for tricking her”, South China Morning Post 19 June 2016. 
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Unified Screening Mechanism.24 However, the Government has failed to respond to 
the rise of xenophobia and racial discrimination, showing a lack of determination to 
eliminate racism in Hong Kong. 
 
On the other hand, amid deepening China-Hong Kong conflicts, anti-Chinese 
mainlander xenophobia has been on the rise. Some local residents resent visitors from 
mainland China who stock up on a large variety of commodities, and immigrants from 
mainland China for sharing resources such as social welfare in Hong Kong, and 
nicknamed them as ‘locusts’. Expressions of anger against mainlanders and new 
immigrants from the Mainland are not uncommon, but appear to have escalated lately. 
There have been several ‘anti-locusts’ protests, which had mostly ended up in scuffles 
between protesters and mainlanders or new immigrants.25 
 
2. Establishment of watchdogs  
 
In Hong Kong, there is no national human rights institution, or human rights 

commission in local terminology, but there are watchdogs in certain human rights 

areas. Each of these watchdogs has a narrow focus on certain human rights aspects. 

Most of the major human rights issues raised above are not covered in the mandates 

of these watchdogs. These include the Equal Opportunities Commission (EOC), the 

Privacy Commissioner for Personal Data (PCPD), the Independent Police Complaints 

Council (IPCC), the Ombudsman, the Independent Commission Against Corruption 

(ICAC), the Commissioner on Interception of Communications and Surveillance, and 

the Legal Aid Services Council. 
 
(i) Law related to Watchdogs 

 
Legal Basis 
Legal foundation  EOC is established based on the Sex Discrimination 

Ordinance (Cap. 480), 1996; The Ombudsman is 
created under the Ombudsman Ordinance (Cap. 397), 
1989;PCPD was constituted based on the Personal Data 
(Privacy) Ordinance (Cap. 486), 1996; IPCC was 

24 See for examples, Stop Discrimination: Community Calls for Calm on Refugee Debate, 11th April, 

2016, http://www.justicecentre.org.hk/jointstatement-eng/; and Hong Kong Unison, “A cynical appeal 

to xenophobia: Hong Kong’s ‘fake refugee problem’ is fake in itself”, Hong Kong Free Press, 15 May 

2016. 
25 Amie Tsang, “Hong Kong anger at Chinese ‘locust’ shoppers intensifies”, Financial Times, 16 

February 2015. 
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reconstituted based on the Independent Police 
Complaints Council Ordinance (Cap. 604), 2009; 
ICAC was founded based on the Independent 
Commission Against Corruption Ordinance (Cap. 204), 
1974; the Commissioner on Interception of 
Communications and Surveillance was created by the 
Interception of Communications and Surveillance 
Ordinance (Cap. 589) 2006; the Legal Aid Services 
Council was founded in 1996 pursuant to the Legal Aid 
Services Council Ordinance (Cap. 489).  

Impetus/motivation for 
establishment of NHRI  

Current watchdogs are of limited mandate and most 
human rights areas are not covered. However, the 
government insists that the existing mechanism has 
worked well and that there is no need for establishing an 
NHRI.26 

Selection and Appointment 
Selection process  Selection processes for members of watchdogs lack 

transparency and public participation. 
EOC is governed by a Board which is comprised of a 
Chairperson and 16 members, all appointed by the CE. 
The PCPD, IPCC, the Commissioner of the ICAC, the 
Ombudsman, and the Legal Aid Services Council are 
also appointed by the CE. There is no specification of 
the selection process in legislation or regulations.27 
 
The Commissioner on Interception of Communications 
and Surveillance is appointed by the CE on the 
recommendation of the Chief Justice. 
 
In the selection of EOC Chairpsersons and Privacy 
Commissioners, the government has started a practice of 
appointing a government dominated Selection Board 
composed of the heads of the relevant policy bureaus, 
Executive Councillors (the CE’s cabinet members) and, 
but only for selection of EOC chairperson, a person with 
NGO background, to recommend the most suitable 
candidate to the CE for appointment. 

26 See Part 2(ii) of this report. 
27 Section 5 of the Legal Aid Services Council Ordinance requires the CE to consult the two legal 

professional bodies before appointing those council members specified by the Ordinance to be from 

their own profession. However, the CE may appoint a person other than those recommended by the 

bodies in the consultation. 
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Qualifications for 
membership  

There is no clear indication of membership qualification 
or criteria of applicant assessment of the 
watchdogs,except those brief professional background 
requirements and occupational exclusions in respect of 
the Legal Aid Services Council and the Commissioner 
of Interception of Communications and Surveillance. 

Any legal provision for a 
composition that must 
reflect pluralism, 
including gender balance 
and representation of 
minorities and vulnerable 
groups 

There is no provision in law regarding the pluralism of 
the composition of the watchdogs. There is however a 
government policy adopted in 2015 to raise the 
appointment rate of women to government advisory and 
statutory bodies to 35%.28 

Any legal provision for a 
fixed term of office of 
reasonable duration, and 
clear process for removal 
or impeachment 

Members of EOC are appointed for a term not 
exceeding 5 years, with no limitation on number of 
reappointments; PCPD shall hold office for a period of 5 
years and shall be eligible for reappointment for not 
more than 1 further period of 5 years; for IPCC, the term 
is not exceeding 3 years, no limitation on number of 
reappointments;the Commissioner on Interception of 
Communications and Surveillance is appointed for a 
period of 3 years, no limitation on number of 
reappointments; the Ombudsman holds office for a 
period of 5 years and shall be eligible for reappointment. 

Policy on secondees or 
appointments by 
government 

Appointment policy unknown.  

Elements of the state that 
are beyond the scrutiny of 
the watchdogs 

Although the government is not normally exempted 
from the scrutiny of the watchdogs (except under 
the Race Discrimination Ordinance, which does not 
fully cover government exercise of powers and 
functions), most government functions are beyond the 
watchdogs’ scrutiny due to their narrow mandates.29 In 
certain bodies, there is an exclusion of certain 
jurisdiction of the relevant watchdogs for reasons like 

28 2015 Policy Address by Chief Executive,  para. 149. 
29 Response from the EOC: Government exercise of powers and functions are under the scrutiny of the 

Sex Discrimination Ordinance, Disability Discrimination Ordinance and the Family Status 

Discrimination Ordinance. The EOC's application to the court for judicial review of the Secondary 

School Places Allocation System in 2000 is an example. However, all government functions and powers 

are not covered under the Race Discrimination Ordinance. 
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prejudicial to “security of Hong Kong”, 30or unlawful 
acts to be monitored by the watchdogs do not cover 
those related to “done for the purpose of safeguarding 
the security of Hong Kong”.31 

 
(ii) Efforts or initiatives undertaken to establish an NHRI  

 
Despite the repeated calls by UN treaty bodies to establish a fully independent 
national human rights institution in conformity with the Paris Principles, the 
government once again insisted that “there is no need for establishing a statutory 
human rights institution in addition to or to duplicate the existing mechanism”  
because the existing mechanism has worked well.32 
 
While the civil society continues to demand for the establishment of a human rights 
commission, in face of the current unprecedented erosion on human rights condition, 
and the previous efforts that had availed no success, it is pessimistic on the prospect 
of success. Therefore there had been no significant concerted effort or initiative 
undertaken by the civil society for such cause during the report period, except those in 
lobbying the UN Committee Against Torture for recommending a human rights 
commission for HK. 33  Nevertheless, civil society continues to employ the Paris 
Principles and other international standards as yardsticks to criticise the Government 
and the human rights institutions. They remain crucial reference points, especially 
during the current rapid human rights regression.  
 
3.  Critique of Existing Watchdogs 
 
The risk of not having a human rights commission in compliance with the Paris 
Principles is that under the regime of fragmented mandate of various statutory bodies, 

30 E.g. Section 14, Ombudsman Ordinance. Prejudice to defence or international relations of Hong 

Kong are other exclusions listed in the section.See also section 29, Independent Police Complaints 

Council Ordinance. Prejudice to investigation of any crime is another exclusion listed in the section. 
31 E.g. Section 59, Sex Discrimination Ordinance, and section 57, Personal Data (Privacy) Ordinance. 
32 “Human rights are fully protected by law in the HKSAR. The legislative safeguards are enshrined in 
the Basic Law, the Hong Kong Bill of Rights Ordinance (Cap. 383) and other relevant ordinances. 
These are buttressed by the rule of law and an independent judiciary. There is also an existing 
institutional framework of statutory organisations which help promote and safeguard various rights, 
including the EOC, the Privacy Commissioner for Personal Data, The Ombudsman, and legal aid 
services. The HKSAR Government’s performance in promoting and safeguarding human rights is open 
to public scrutiny through regular reports to the United Nations and is under the constant scrutiny of the 
LegCo of the HKSAR, the media and various non-governmental human rights organisations”. 
Constitutional and Mainland Affairs Bureau The Hong Kong Special Administrative Region (HKSAR) 
Government’s Response to the List of Issues adopted by the United Nations Committee against Torture 
in relation to the sixth periodic report of the People’s Republic of China Constitutional and Mainland 
Affairs Bureau Hong Kong 2015, Constitutional and Mainland Affairs Bureau Hong Kong, November 
2015, para 2.1. 
33 See e.g. the Joint Submission to CAT, op. cit. 
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human rights enshrined under the Basic Law, the ICCPR and the ICESCR are not 
offered full-fledged protection.34 Moreover, the powers and independence of these 
government watchdogs have been called into question. The crippled institutions may 
be used as ‘alibi institutions’ to legitimise government action or performance. 
 
3.1  Equal Opportunity Commission (EOC) 
 
The EOC’s main function is to implement the Sex Discrimination Ordinance 1995, 
the Disability Discrimination Ordinance 1995, the Family Status Discrimination 
Ordinance 1997, and the Race Discrimination Ordinance 2008. The Commission is 
not an agent or servant of the Government,35 and the law stipulates that the Chairman 
cannot be a public servant,36 in the interests of independence from the Government.  
 
However, the Commission members and the Chairperson need not have knowledge 
and expertise in human rights, and the Chairperson’s remuneration and terms and 
conditions of appointment are decided by the CE.37 It had been criticised that the 
members do not possess solid track records in anti-discrimination or substantial 
knowledge in human rights, 38  and that the appointment process generally lacks 
transparency and excludes civil society participation.39 
 
The former Chairperson of the EOC, Dr. York Chow, who has been very outspoken 

34 The EOC shares a similar view: Currently, there are a number of statutory bodies such as the EOC 

and the Office of the Privacy Commissioner for Personal Data in the HKSAR to investigate and 

monitor the violations of specific areas of human rights. Such fragmented arrangement fails to provide 

comprehensive protection of all Covenant rights. The EOC believes that a single statutory platform 

with a broad mandate covering all international human rights standards accepted by Hong Kong 

should be established. The EOC has written to International Bodies such as the United Nations Human 

Rights Committee and the Committee on Economic, Social and Cultural Rights of the United Nations to 

express this view before. 
35 Sections 63(7) of Sex Discrimination Ordinance. 
36 Ibid., section 65(3). 
37 Ibid., Schedule 6. 
38 Response from EOC: The new Chairperson however had experience in race relation work in Britain 

and was working closely with UNESCAP on the promotion of rights of the older persons in the Asia 

Pacific. 
39 The Selection Board appointed to advise the Chief Executive on the recruitment was chaired by Mrs 

Laura Cha and comprised Mr Chow Chung-kong, Mr Bernard Chan, Mr Tsang Kin-ping, the Secretary 

for Labour and Welfare and the Secretary for Constitutional and Mainland Affairs (see Government 

Press Release, 18 March 2016, http://www.info.gov.hk/gia/general/201603/18/P201603180314.htm). 

Among the members, Mr Tsang Kin-ping is from an NGO.  
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and active in anti-discrimination causes – especially taking significant steps in 
pushing for improving the anti-discrimination laws in Hong Kong, in particular 
discrimination against sexual minorities – was not reappointed for a second term.  
 
The government has no plans to improve the EOC’s transparency and independence, 
or to take any measures to bring it in line with the Paris Principles.  
 
3.1.1 Wide-ranging review of Hong Kong anti-discrimination legislation 
 
The EOC is tasked with the responsibility to keep under review the working of the 
anti-discrimination ordinances and make recommendations for amendments as 
appropriate to the Government. In 2013 the Commission began a comprehensive 
review of Hong Kong’s anti-discrimination legislation, entailing a four-month public 
consultation from July 2014 onwards. In March 2016, the Commission publicly 
released its submission to the Government on potential reforms to the anti-
discrimination legislation, totalling 73 recommendations covering a wide range of 
equality issues, with 27 issues identified as priority for legislative reforms. It is 
believed that the recommendations, if implemented, would improve protection for 
equality.  
 
However, it is uncertain when the administration would follow up on the 
recommendations,40 or whether the EOC under its new leadership of Prof Alfred Chan 
Cheung-ming would pursue the review result rigorously.41 
 
3.2.  Independent Police Complaints Council (IPCC) 
 
Although the IPCC is an independent statutory body, as reconstitutedby the IPCC 
Ordinance (IPCCO), it continues to lack essential authority of categorising complaints, 
investigation, and meting out punishments. All complaints against the police are 

40 In response to one LegCo member’s question regarding whether the government will adopt the 73 

recommendations put forward by EOC in its Submissions, the Secretary for Constitutional and 

Mainland Affairs, Raymond Tam said, “[w]e have received the EOC's report on the review of the four 

anti-discrimination ordinances. We noted that the report covered a wide range of issues and contained a 

total of 73 recommendations, including 27 which were considered by the EOC to be of higher priority. 

We also noticed that the report contained some relatively complicated and sensitive issues, and the 

public have expressed strong and divergent views on these issues. We will carefully study the content 

of the report and consider how to follow up on the recommendations, and maintain liaison with the 

EOC” on 11 May 2016, http://www.info.gov.hk/gia/general/201605/11/P201605110568.htm. 
41 Response from EOC: The EOC will definitely continue our discussion with the Government and 

engagement with our stakeholders to carry our recommendations of the Discrimination Law Review 

forward, in order to take our anti-discrimination legislation to the next level. 
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referred to the Complaints Against Police Office (CAPO) for handling and 
investigation under the two-tier police complaints system.  
 

CAPO categorises whether a complaint is reportable or only notifiable.42 While the 

CAPO must submit all investigation reports on reportable complaints to IPCC for 

scrutiny, a complaint categorised as notifiable is outside the purview of IPCC. The 

IPCC only receives summaries of notifiable complaints from CAPO regularly. It is 

worried that CAPO could bury complaints by abusing the power of catergorising 

complaints. Also, complaints lodged by a person in his official capacity as a member 

of the police force are not submitted to the IPCC, and anonymous complaints or 

complaints made by a third party are all categorised as notifiable complaints. These 

restrict the IPCC from learning about actual problems that occur from shortcomings in 

police practices and procedures, thus preventing it from fulfilling one of its 

functions – to make recommendations to the police to avoid future reportable 

complaints. 

 

As part of the police force, CAPO has jurisdiction over complaints against its fellow 

officers, and police commanders above it in the chain of command. The conflict of 

interests in a police department investigating complaints against the police continues 

to severely undermine the police regulatory system. It remains true that the CAPO 

fails to win the trust of many victims of police abuse. To them, CAPO is just a 

convenient place for the police and the Government to dismiss complaints. It has 

become another source of grievance and a key target of complaint itself in the police 

42 According to s.11 of the IPCCO, a complaint received by the Hong Kong Police Force must be 

categorised as a reportable complaint if the complaint relates to the conduct of a member of the police 

force while on duty or in the execution or purported execution of his duties, whether or not he 

identified himself as such a member, and, at the same time, meets other conditions that make it a 

reportable complaint under the Ordinance in that, for instance, it is made by a complainant directly 

affected by the police conduct, irrespective of whether the allegation involves any criminal elements. 

Such a complaint shall be investigated by the CAPO with the investigation report submitted to the 

IPCC for examination in accordance with the statutory requirements under the Ordinance. Secretary for 

Security Lai Tung-kwok, Reply to a question by LegCo member about Complaints Against Police 

system, 29 October 2014, http://www.info.gov 

.hk/gia/general/201410/29/P201410290795.htm. 
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force.43 

 
The IPCC is dependent on CAPO to conduct the investigation at its own pace and 
manner. If IPCC disagrees with CAPO's investigation report, it can only repeat the 
cycle of negotiating with CAPO until one side agrees with the other. Should CAPO 
and IPCC still fail to come to agreement, the CE may be informed and he may make a 
final decision over the case, which is expected not to avail much public confidence. 
 
The case of the police commander Franklin Chu King-wai (as he then was) is a case 
in point. Chu was filmed hitting pedestrians in Mongkok on 26 November 2014, 
during the period of the ‘Umbrella Movement’. After attempting to close the case with 
excuses, and asking the complainant to withdraw the complaint, 44 CAPO finally 
submitted its investigation report to IPCC for scrutiny. The IPCC disagreed with 
CAPO's finding, and stated that Chu's count of assault should be substantiated. In 
response, CAPO revised the report finding, stating that the count of assault was ‘not 
fully substantiated’ but a count of ‘unnecessary use of authority’ was substantiated, 
believed to be an attempt to downplay the severity and criminal nature of the 
act.45The IPCC again rejected the report.  
 
Eventually the police conceded after consulting the DoJ, and at the same time referred 
the case to it for a decision of whether to prosecute. 46  However, despite a 
substantiated count of assault, to date, Chu has yet to be prosecuted or punished. In 
December 2015, SoJ Rimsky Yuen told the press that a decision on whether or not to 
follow up on the case would be made after an assessment was carried out in 
accordance with the evidence and the prosecution code. However, Yuen said they had 
not received anything from the police yet, and therefore he could not report on the 
progress of the case.47 The saga reveals the IPCC’s limited power in investigating 
misconduct by the police, and lack of power in pursuing follow-ups and ensuring 
proper prosecution. 
 
 

43 Hong Kong Human Rights Monitor, Submission of the Hong Kong Human Rights Monitor on 

Independent Police Complaints Council Bill December 2007. 
44  “Complainant lodged complaint for 70 times for injury by batons but still got his complaint 

cancelled”, Apple Daily, 29 June 2015. 
45 Ellie Ng, “Police reject watchdog’s ruling, ask for revote on superintendent assault case”, Hong Kong 

Free Press, 20 July 2015. 
46 Ellie Ng, “Superintendent assault case does not constitute criminal offence – police report”, Hong 

Kong Free Press, 6 August 2015. 
47  Karen Cheung, “Rimsky Yuen: Department of Justice undecided whether to prosecute former 

superintendent”, Hong Kong Free Press, 15 December 2015. 
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3.2.1. No access to police guidelines and fettered interpretation of mandate 
 
It is understood that the police claim that police guidelines such as on the use of force, 
public order, making video records etc. are internal documents and that they are 
inappropriate to disclose, even to the IPCC. It severely hinders the IPCC from 
discharging its statutory function of “[identifying] any fault or deficiency in police 
practices or procedures that has led to or might lead to a Reportable Complaint”.48 
While this function clearly mandates the IPCC to review police practices and 
procedures for any fault or deficiency before receiving any actual complaint, both the 
Security Bureau and the police disagree and hold that the IPCC only has the mandate 
to review when an actual complaint has been made, disrespecting and undermining 
the watchdog’s statutory function.49 
 
On the other hand, the Chairperson of IPCC Larry Kwok failed to make a stand for 
IPCC’s mandate. During the discussion of the planned purchase of three water 
cannons for crowd control, Helena Wong Pik-wan, an IPCC member, requested the 
police to submit the water cannon guidelines to the IPCC for review, for concerns of 
their potential for misuse and causing injuries. The police rejected the request, citing 
that the guidelines contain police operational details that must not be disclosed to the 
public. The Chairperson Larry Kwok conceded without protest, demonstrating the 
IPCC’s way of fettering its own mandate. 
 
3.2.2. Controversial Appointment 
 
Amid a plunge in public confidence in the IPCC, the CE CY Leung appointed four 
members, including a high profile anti-Occupy activist onto the IPCC. A professor of 
politics, Ma Ngok,50 commented that:  
‘[T]he appointment will make the public feel as if the government wants to appoint 
“police sympathisers” onto the IPCC, and it could lower the public confidence 
towards the watchdog body. Ma said that this showed the government did not care 
about its image; rather, “they wanted to ensure they are in control of power and that 
nothing will go wrong”.51 
 

48 IPCCO section 8(1)(c). 
49  Mr Freddy CHIK, Assistant Secretary (Security), Security Bureau, and Ms Kitty CHIK, 

Superintendent of Police, Hong Kong Police Force, responses to questions at 28th Meeting of the 

Human Rights Forum on 12 July 2016. 
50 Head of the Department of Government and Public Administration at the Chinese University of 
Hong Kong. 
51 Karen Cheung, “CY Leung appoints pro-Beijing member to police watchdog body IPCC”, Hong 
Kong Free Press, 31 December 2015. 
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On the other hand, there was an enormous shake-up at the IPCC in the 1st quarter of 
2016: secretary-general Chu Man-kin and four other senior staff resigned.52 They 
were employed during the term of the previous chairperson, who was more credible 
than the current chairperson Larry Kwok, whose appointment in 2014 was criticised 
by civil society for his likely pro-Beijing tendency, because he served as a member of 
the Chinese People’s Political Consultative Committee, and his lack of experience in 
defending human rights. 
 
By appointing pro-government individuals and with the loss of more liberal members 
in the IPCC, the IPCC is further losing its credibility as a human rights institution.  
 
3.2.3.  Independent Investigation of the Umbrella Movement 
 
The government has ignored the UN Committee Against Torture’s recommendation to 
conduct an independent investigation into the allegations of excessive use of force by 
the police and anti-demonstrators during the Umbrella Movement.53 It claims that 
relevant complaints are being processed by the CAPO and the IPCC. It is worried that 
deficiencies in the police complaint mechanism contributing to the large-scale 
violations and impunity would not be corrected. 
 
3.3. Independent Commission Against Corruption (ICAC) 
 
ICAC is mandated to combat corruption in public and private sectors. The 
Commissioner is directly responsible to the CE for his or her major duties in 
combatting corruption; this is, however, a fundamental defect which gives rise to the 
question: what if the person connected with or conducive to corrupt practices is the 
CE himself or herself? 
 
In 2012, allegations against the then CE Donald Tsang Yam-kuen for receiving 
benefits from tycoons surfaced. His term ended in the same year. ICAC’s decision to 
prosecute came after a drawn-out investigation spanning three years, and the trial is 
scheduled to be in January 2017. Former Director of Public Prosecutions of Hong 
Kong Grenville Cross commented that the sluggish pace of the investigation could 
“make the Guinness Book of World Records”, and worried that the stalling in 
prosecution could damage public confidence in the law enforcement.54 
 
In 2014, current CE CY Leung was exposed by an Australian newspaper for receiving 

52 “More executives leaving, the Secretary-General would not stay, big shake-up at IPCC”, Apple Daily 
17 March 2016. 
53 UN Committee Against Torture: Concluding Observations on the fifth periodic report of China with 
respect to Hong Kong, China, United Kingdom of Great Britain and Northern Ireland (Hong Kong), 3 
February 2016 (CAT/C/CHN-HKG/CO/5), para15(a). 
54 Karen Cheung, “Donald Tsang corruption investigation sluggish progress ‘could make Guinness 

World Records’ – former prosecutions director”, Hong Kong Free Press, 9 September 2015. 
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a secret US$7 million payment from Australian engineering company UGL, whose 
offer to Leung’s property firm, DTZ, was trumped by a rival bidder on the same day 
of the agreement of the said payment. According to a letter outlining the 
agreement,one condition of the paymentwas that CY Leung would “support the 
acquisition of the DTZ group by UGL”. Leung agreed to the secret payment in early 
December 2011, and signed with UGL just after announcing his intention to run for 
Hong Kong's CE. He did not disclose the payment, which was paid after he took 
office.55 
 
The case was referred to the ICAC in 2014, but there seems to be no progress so far. 
LegCo member Albert Ho Chun-yan has been following this case. He told the press in 
July 2016 that according to “credible sources”, the lack of progress was because 
neither the CE Office nor the Executive Council had responded to requests for 
information by the ICAC made nearly a year ago.56 
 
Meanwhile, there was an unusual staff shake-up at the ICAC – acting Head of 
Operations Rebecca Li Bo-lan, the highest-ranking official involved in the UGL 
investigation and known for solving several significant cases throughout her career – 
was replaced by the current Director of Investigation (Private Sector) Ricky Yau Shu-
chun. The switch is a controversial choice, because “unless Rebecca Li made huge 
mistakes, there would not be a change”,57 while Ricky Yau was involved in approving 
expenses for former commissioner Timothy Tong Hin-ming, who is accused of 
claiming lavish expenses on food and gifts. ICAC staff was shocked at news of the 
switch. CY Leung was called on to explain whether he had taken part in the decision 
relating to Li’s position in the ICAC. 
 
3.4.  Commissioner on Interception of Communications and Surveillance  
 
The CIOCS is entrustedby the Interception of Communications and Surveillance 

Ordinance (ICSO) with the main functions of  overseeing the compliance by four law 

enforcement agencies (LEAs) 58  with the statutory requirements in relation to 

interception of communications and covert surveillance; and conducting reviews to 

ensure full compliance by these LEAs and their officers with the requirements of the 

55 Angus Grigg and Lisa Murray, “Secret $7m payment to C.Y. Leung agreed to on same day rival 

bidder trump”, The Sydney Morning Herald, 14 October 2014. 
56 Karen Cheung, “CY ducks questions as to whether corruption watchdog shake-up is linked to his 

secret UGL payments”, Hong Kong Free Press, 11 July 2016. 
57 Per Stephen Char Shik-ngor, former lawyer for chief investigators at Chantal Yuen, “Corruption 

watchdog replaces acting Head of Operations in surprise move”, Hong Kong Free Press, 6 July 2016. 
58 Customs and Excise Department, Hong Kong Police Force, Immigration Department and ICAC. 
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Ordinance, the Code of Practice issued by the Secretary for Security and the 

prescribed authorisations.59 

 

The Security Bureau proposed amendments to the ICSO in 2015, which was passed 

by the LegCo in 2016. Among the amendments, it is widely welcomed that the 

CIOCS is now granted the power to listen to intercepted materials to investigate 

possible violations by LEAs. 60  However, the amendments failed to address other 

severe weaknesses in the ICSO.  

 

3.4.1. Not regulating interceptions/obtaining Internet Communications 

 

Under ICSO, ‘intercepting act’means the inspection of the contents of the 

communication in the course of its transmission by a postal service or by a 

telecommunications system, by a person other than its sender or intended recipient. 

Internet communications, however, are stored on service providers’ servers after the 

instant transmission. It is suspected that LEAs can access the communications by 

requesting for the stored data from the service providers, thereby bypassing the 

ICSO’s regulations. The former CICSO confirmed that it had not received any report 

from LEAs that requested authorisations to surveil Internet communications tools, 

implying that the ICSO has indeed been bypassed. Since the ICSO's introduction a 

decade ago, Internet communication tools such as email, Whatsapp, Telegram, have 

become a major way of communication among Hongkongers, including political 

parties, NGOs, activists, journalists and lawyers. Not amending the ICSO according 

to technological advancementis either extreme ignorance or intentional, so that LEAs 

can violate privacy without stringent oversight.  

 

3.4.2. Lack of Criminal Consequence for Violations by LEAs 

 

59 Commissioner on Interception of Communications and Surveillance Annual Report 2014 Summary, 

2015, para 2. 
60  See for example Hong Kong Journalists Association Submission to LegCo on Interception of 

Communications and Surveillance (Amendment) Bill 2015, 2 May 2015. 
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Currently, any officials who violate the ICSO are punished according to respective 

departments’ internal disciplinary mechanism. Considering the grave impact of 

unauthorised interception of communications and surveillance on privacy, it is 

undesirable to only rely on Personal Data (Privacy) Ordinance or the Common Law 

offence of misconduct in public office for prosecution; the criminalisation of certain 

violations against ICSO is more favourable. 

 

3.4.3. Failure to accord heightened protection for journalistic materials 

The amendment bill’s omission to accord equal protection for journalistic materials as 

information protected by legal professional privilege is also criticised.61 
 
4.  Conclusion 
 
The Government reiterated that it had no plan or timetable to set up a human rights 
institution despite the UN Treaty Bodies62 repeated recommendations that Hong Kong 
should consider establishing a human rights institution, in accordance with the Paris 
Principles, with adequate financial and human resources, with a broad mandate 
covering all international human rights standards accepted by Hong Kong and with 
competence to consider and act on individual complaints of human rights violations 
by public authorities. The UN Human Rights Committee recommends that such 
institution should be empowered to enforce the Hong Kong Bill of Rights Ordinance, 
which incorporated most articles of the ICCPR63. 
 
The government’s claim that the existing mechanism works well is obviously unsound, 
as shown in this report. In fact, human rights in Hong Kong are facing enormous 
challenges from within and from China. Hong Kong needs a truly independent human 
rights commission with a broad mandate and authority to enforce the Bill of Rights 
Ordinance and rights enshrined in otherdomestic and international instruments.  
 
The United Nations Committee Against Torture held a hearing on Hong Kong’s 
implementation of the Convention against Torture and Other Cruel, Inhuman or 
Degrading Treatment or Punishment in November 2015. Hong Kong civil society 

61 Ibid. 
62  UN Human Rights Committee in CCPR/C/CHN-HKG/CO/3, para.7, reiterating its previous 

recommendation (CCPR/C/HKG/CO/2, para.8); UN Committee on Economic, Social and Cultural 

Rights in E/C.12/CHN/CO/2, para.40; and UN Committee on the Rights of the Child in 

CRC/C/CHN/CO/3-4, para.20. 
63  UN Human Rights Committee: Concluding Observations: Hong Kong, China, 29 April 2013 

(CCPR/C/CHN-HKG/CO/3), para 7. 
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submitted joint shadow reports to the Committee Against Torture and the 
establishment of a Human Rights Commission is high on the list of requests for the 
expert committees to take up with the government. 
 
However, considering the government’s refusal to establish a human rights 

commission over the years despite repeated recommendations by UN treaty bodies, 

and Beijing’s strong desire to control Hong Kong in more and more aspects, the hope 

of establishing an oversight body that can keep the government in check is slim. 

*** 
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