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Introduction 

In Asia where regional human rights system has not been developed as how it has in other regions, 
National Human Rights Institutions (NHRIs) hold and continue to play significant role in the promotion 
and protection of human rights. The United Nations (UN) addressed the importance of NHRIs since 1946 
when the Economic and Social Council (ECOSOC) encouraged States to form local human rights 
committees to further the work of the UN Commission on Human Rights.  

In 1991, the first International Workshop on National Institutions for the Promotion and Protection of 
Human Rights led to the drafting of Paris Principles. It was thereafter in 1993, during World Conference 
on Human Rights that for the first time NHRIs compliant with the Paris Principles were formally 
recognized as important and constructive actors in the promotion and protection of human rights. To 
date, 70 years after abovementioned ECOSOC’s Statement; although with key international recognitions 
on NHRIs’ role, NHRIs still face various challenges in undertaking their mandates. 

During the last session of the United Nations Human Rights Council on 28 September 2016, a Resolution 
on NHRIs was adopted without a vote,2 reaffirming the importance of establishing and strengthening 
independent as well as pluralistic NHRIs in accordance with the Paris Principles. While Paris Principles 
has been widely recognized by the international community as the standard which frame and guide the 
work of NHRIs, significant efforts to push for NHRIs’ full compliance with the principles provided therein 
are still much needed in order to ensure effective promotion and protection of human rights. 

The Global Alliance of NHRIs (GANHRI, formerly known as the International Coordinating Committee of 
NHRIs or ICC), through its Sub-Committee on Accreditation (SCA), has been playing key task in 
international level of not only providing guidance beyond the Paris Principles, but also reviewing 
performance of NHRIs. While GANHRI’s position in promoting and strengthening NHRIs in global level is 
significant, local civil society actors also continue to provide balance assessments as they closely work 
towards the same pursuit of greater human rights protection in their own region.  

It is in this view of bringing human rights into national implementation and greater protection, that 
human rights defenders (HRDs) and civil society continue their efforts in strengthening NHRIs through 
various advocacy efforts. ANNI Report 2016 presents assessments by HRDs in the ground who deal with 
day to day operation of NHRIs, and also highlights opportunities for NHRIs to advocate for full 
compliance with the Paris Principles. HRDs involved in the writing of the Report also elaborate the 
extent to which NHRIs are able or unable to protect HRDs in doing their legitimate works.  

1 Prepared by Agantaranansa Juanda  
2 See Resolution A/HRC/33/L.17/Rev.1 on national institutions for the promotion and protection of human rights, 
http://www.un.org/ga/search/view_doc.asp?symbol=A/HRC/33/L.17/Rev.1 
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Diverse Contexts in the Ground for National Human Rights Institutions 

When international human rights norms are brought to national level implementation, it also means 
they need to be able to step into varying cultural, political, social and religious contexts. This makes the 
level of difficulty to operate by NHRIs also vary one another. However, even in the most difficult 
environments, there is more expectation for NHRIs in their capacities to really protect the rights of the 
people, added with the fact that there is no effective regional human rights mechanism to go to. 

In Maldives, Human Rights Commission (HRCM) was set up with the main objective to protect, promote 
and sustain human rights in accordance with Shari’a (Islamic law) and the Constitution of the country. 
However, HRCM is deemed failing to consider or implement the recommendations aimed at improving 
the Commission’s effectiveness and independence. While recognising that HRCM operates under heavy 
political environment, it can also be shown by the report that the Commission has not made sufficient 
efforts to counter or contest pressure against them. An 11-point Supreme Court guideline in 2015 even 
imposed excessive and arbitrary restrictions particularly in relation to engagement of HRCM with 
international human rights mechanisms. International community has been made further alarmed that 
this year the new Vice Chair of HRCM defended these guidelines. 

The relatively similar difficult political environment can also be seen in Thailand, which rooted from even 
before the coup d’état in 2014. In its November 2015 Accreditation Report, GANHRI-SCA recommended 
the National Human Rights Commission of Thailand (NHRCT) to be downgraded to “B” Status. This 
happened after a one-year period during which the NHRCT could have addressed concerns that GANHRI 
raised in 2014. The NHRCT was strongly criticised for its delays in investigating and issuing reports on the 
political violence in 2010 and 2013. In the situation of a coup d’état or a state emergency, NHRIs are 
expected to conduct itself with a heightened level of vigilance and independence. 

In post-disaster situation, an initiative taken by the National Human Rights Commission of Nepal 
(NHRCN) during humanitarian crisis caused by devastating earthquake in April 2015 may serve as an 
example of the role of NHRI in situations alike. The National Reconstruction Authority (NRA) was formed 
in response to the earthquake after the tremendous pressure exerted by NHRCN to the government to 
give final shape to the draft bill of NRA. The NHRCN reserves an authority to monitor the work progress 
of NRA, condition of quake victims and can exert pressure on government. In 11 earthquake-affected 
districts, NHRCN formed mobile camps in coordination with the Nepal Bar Association, NGO Federation 
and Federation of Nepalese Journalists to monitor and receive complaints. 

Within transitional justice context, NHRCN may also give example of an NHRI’s role in peace process. 
The transitional justice Act in Nepal has given NHRCN the role to monitor the implementation of the 
recommendations made by Truth and Reconciliation Commission (TRC) and a Commission to Investigate 
Enforced Disappearances (CIED). In case of complaint registered at the NHRCN regarding the conflict-
era, NHRCN can provide all information to the commissions save for statements of the victims and 
witnesses. Prior to the formation of transitional justice commissions, many victims had registered 
complaints at the NHRCN which has therefore documented the conflict related cases in the past. In such 



situation, TRC and CIED (transitional or temporary mechanisms) cannot perform their roles without 
assistance from the permanent constitutional NHRCN. 

On the same context of transitional justice, the Government of Sri Lanka announced a four-pillar 
reconciliation mechanism in September 2015: namely the Office of Missing Persons; the Truth, Justice, 
Reconciliation and Non-Recurrence Commission; the Judicial Mechanism with a Special Counsel; and the 
Office of Reparations. The government has created a number of institutions, as well as two Ministries, 
all of whom are working with no coordination with each other. The Consultation Task Force assisted by 
fifteen Zonal Task Forces (ZTFs), is currently conducting district-wide consultations on the design of the 
aforementioned bodies and will submit a report that reflects the full range of public views expressed. 
However so far, the Human Rights Commission (HRCSL) has been entirely left out of the process. 

In Indonesia, civil society is also putting high hopes on the performance of Indonesian National Human 
Rights Commission (Komnas HAM) in dealing with past human rights violations and fighting impunity. 
One example of the past cases is regarding the 1965 tragedy, where civil society relies on Komnas HAM’s 
mandate to ensure that the pro-justicia investigation report to be brought to the Attorney General, and 
thereafter to be investigated and prosecuted at Indonesian Human Rights Ad-Hoc Court. No significant 
action about this has really been brought into reality.  

While the Paris Principles already recognized that lacks of adequate resources by NHRIs to recruit its 
own staff constitutes an action that undermines the principle of institutional independence, it was 
found that HRCSL in Sri Lanka is struggling with being understaffed for undertaking its mandates. 
Inadequate resources are also a problem faced by the Human Rights Commission of Malaysia 
(SUHAKAM), where it has been forced to severely restrict its operational capacity as a result of the 
drastic budget cuts. In Mongolia, despite previous ANNI recommendations on adequate funding to the 
National Human Rights Commission, we can still find the case where the Government is cutting budget 
of its NHRI.  

To move to other context in one of the newest independent States in international community, the 
chapter on Timor-Leste will also give an idea of the role and performance of NHRIs, as well as room for 
improvement of its performance based on civil society perspectives.  The Timor-Leste’s Ombudsman for 
Human Rights and Justice (PDHJ) mentioned that vulnerable people are protected against human rights 
abuses and can have good access to public services. This is reiterated as one of the four priorities in its 
2011-2020 Strategic Plan. However, it is found that there are many citizens who still do not have access 
to clean water, good health and sanitation facilities, good education facilities, and various ranges of 
fundamental rights. Aside from Civil and Political rights, PDHJ is expected to also investigate and 
recommend to the Government on wide range of issues under social, economic and cultural rights. 

In Republic of Korea, for the first time ever that there are three deferrals of reaccreditation process by 
GANHRI-SCA of an NHRI. The National Human Rights Commission of Korea (NHRCK) was finally re-
accredited with “A” Status in 2016, following the amendment of NHRCK Act. However not a single 
commissioner was appointed in compliance with this Act or with SCA recommendations regarding their 
selection and appointment process. A process that promotes merit-based selection and ensures 



pluralism is necessary to ensure the independence of NHRIs in undertaking their mandates to fully 
promote and protect human rights. This also serves as reminder for GANHRI-SCA to design effective 
mechanism in following up their recommendations beyond merely granting status to NHRIs. 

In India, the trend of NHRIs as “alibi institution” is still relatively adamant, where they are considered as 
being allied with the State. NHRIs need to operate fearlessly and follow their mandate of upholding 
human rights. It is argued that despite the fact that they are dependent on the State for finances, 
independence can be ensured through a transparent appointment process, ensuring plurality in 
appointments, establishment of an independent investigation, involvement of learned and reputed 
human rights activists in various capacities, and various other means.   

Putting Hopes on NHRIs to Protect HRDs 

Taking into account the mutual relationship between HRDs and NHRIs in the promotion and protection 
of human rights, as well as the internationally recognized mandates of NHRIs to protect HRDs, ANNI 
Report this year presents one common thematic focus on the subject. Worrying trend of governments in 
Asia, irrespective of their political orientation, in taking action against HRDs is emerging. This leads to 
the shrinking space for HRDs to conduct their legitimate works. It is at this critical point that NHRIs must 
be able to perform its core mandates including in protection of HRDs. 

Many Asian NHRIs are vested with protection mandates as well as mechanisms to monitor, document, 
as well as receive complaints and investigate cases. Although it has been acknowledged that some 
limitations persist, for example inadequate human or financial resources, but NHRIs are still expected 
and mandated to conduct its protection works, especially for their main constituencies such as HRDs and 
civil society.  

The chapter on India will be able to highlight about the reality that international community should be 
aware of. Although the existence of focal point for HRDs at the Commission is commendable, but it has 
never exercised its powers in Section 12 to intervene on behalf of HRDs on the instances of false cases 
being filed to HRDs. Human Rights Defenders Alert – India (HRDA) a national level network of HRDs, in 
the year 2015 filed 104 cases with the NHRC; all cases pertaining to threat, attack and harassment of 
HRDs. Out of 104 cases filed with the NHRC, it registered only 81 cases (74 with HRDA as complainant 
and 7 with others as complainants) and 23 cases were not registered. In no case was relief provided by 
the NHRC to the HRDs. 

Creation of focal points can also be seen in Indonesia, where its Komnas HAM has also designated 
various Special Rapporteurs at the Commission, including Special Rapporteur on HRDs. However, 
limitation of the mandate such as submitting request without ability to enforce such request to other 
institutions remains an obstacle in protection of HRDs.   

Aside from the issue of limited mandates, we can learn that in Republic Korea other issues such as 
lengthy process of relief may hinder protection of HRDs. Although NHRCK may recommend urgent relief 
in accordance with Article 48 of the NHRCK Act, in practice the process takes a lengthy amount of time 
after the request is filed. Such relief request may also be not granted in some cases. In the case of KIA 



motors’ workers, NHRCK action of dismissing four urgent relief requests by the workers is deemed 
inappropriate.  

In some other national contexts, the situations of HRDs are also still viewed with severe criticism and 
concern, especially for women HRDs. For example in Maldives, opinions that are oppressive of women 
and girls are being spread in the country. With women being particularly outspoken and courageous in 
addressing issues of fundamental rights in Maldives, HRCM has not used its unique opportunity to 
protect these groups of people, who are basically assisting protection mandates that are mainly tasked 
to the Commission. There is no legal recognition of HRDs at the national level; and neither has the 
HRCM been known to make any proposals to the government or the parliament for such law. 

Among all these, we can still see rather positive initiatives taken by the NHRCN in Nepal. NHRCN has 
published its ‘Guidelines for human rights defenders’ and is serious about the safety and security of the 
HRDs including women HRDs. The Commission has shown it has alerted the government on many 
occasions through press releases. The NHRCN has been motivating and felicitating human rights 
defenders yearly and also working for the capacity enhancement of HRDs and journalists on the theme 
of Human Rights. Civil society also commends on the action taken by NHRCN spokesperson Mohna 
Ansari at the 31st session of the Human Rights Council in Geneva on 16 March 2016, who stated that the 
Nepali government should investigate excessive use of security forces to suppress the Madesh unrest. 

The same positive development can be observed in Malaysia too, although without formal legal 
recognition on protection of HRDs. SUHAKAM has in the past worked closely with HRDs and the issue of 
recognition has not been a matter of contention. SUHAKAM also grants shortlisted NGOs and 
individuals, who have made substantive contribution to the human rights discourse in Malaysia, awards 
on an annual basis. While the work in this regard has certainly been fruitful for human rights defenders, 
much more can be done for example to develop mechanisms to actively engage with human rights 
defenders who have been summoned for police questioning or arrested as part of their activism. 

In Thailand, we are also remote from seeing positive development on protection of HRDs, both by the 
State or by the NHRCT. A number of HRDs are being subject to persecution, including women HRDs. 
Many of them have been killed, or disappeared, faced harassment and intimidation including sexual 
harassment in the past several years. Many also face criminal charges filed against them either by state 
agencies or private companies, particularly those working on land rights and natural resource extraction, 
as well as rights activists in Southern Thailand. 

In the absence of mechanisms of protection of HRDs, it can be found that usually HRDs need to design 
by themselves protective measures needed in undertaking their legitimate works. In Timor-Leste, 
several members of civil society have established a secretariat and selected a coordinator for HRDs. The 
role of the coordinator is to monitor the activities of HRDs and to inform and share information in 
national and international level when there is any violation against any HRDs. There is however good 
sign of development where PDHJ has appreciated the steps taken by civil society organisations and 
declared its willingness to cooperate and collaborate with CSOs on violations of the rights of HRDs.  



In Mongolia, such formal and legal recognition of HRDs does not exist as well. In wider society within 
Mongolia, even HRDs and women HRDs still constitute new terms including amongst civil society 
organizations. In this case, it is expected that Mongolian NHRC can fully undertake its mandates, both on 
promotional aspects of human rights through education, as well as on protection measures.  

Also in this year’s ANNI Report, chapter on Sri Lanka might help to discern that there is an opportunity of 
HRCSL to improve its protection of HRDs. Within HRCSL there is no separate or special mechanism for 
the protection of HRDs. There is no designated help desk or focal point to deal with issues faced by 
HRDs. Under the previous Commission a set of guidelines for the protection of HRDs was drafted and 
several consultations were held at the national and regional level to promote the guidelines and seek 
amendments before finalising the draft. This latest development must be followed up and HRCSL should 
seize this opportunity to fully undertake its core mandates including on protection of HRDs.  

Establishment of NHRIs 

The latest document adopted in International community, during the last Human Rights Council session, 
reiterated encouragement for the establishment of effective, independent and pluralistic NHRIs. 
However, it is also worthy of note, based on the lessons from various existing NHRIs, that NHRIs that are 
to be established should really be independent in order to effectively address human rights violations. 
The 9th ANNI Regional Consultation Meeting in Jakarta this year already highlighted this point; that the 
works should not halt at the establishment process per se, but NHRIs are also to be equipped with the 
appropriate legislation/constitutional document based on consultation with wide stakeholders including 
civil society.  

In Taiwan, since a wave of efforts to establish the NHRI in early 2000s, we can finally expect a positive 
development towards establishment of an NHRI. With the joint efforts of the member organisations of 
Covenants Watch, President TSAI Ing-wen (the then presidential candidate of the Democratic 
Progressive Party) publicly announced on 9 December 2015 that she would promote the establishment 
of an NHRI if elected in the 16 January 2016 national polls. On 23rd July 2016, under the renewed 
leadership of Vice President Chen Chien-Ren, the the Presidential Office Human Rights Consultative 
Committee (POHRCC) for the first time adopted a resolution to urge the President’s Office to submit one 
draft of establishment of NHRI among the four POHRCC proposals to the Legislature for deliberation as 
soon as possible. 

Strategies to move forward with an NHRI that complies with the Paris Principles are needed at this stage 
of development in Taiwan. This year’s ANNI Report on Taiwan chapter will try to describe these 
strategies that are relevant with local contexts of Taiwan. Attention also needs to be given to avoid any 
party to construct attacks on the idea of an independent NHRI and the international human rights 
system in general. 

While Taiwan chapter can contribute to meaningful lessons learned on establishment of NHRI, in 
contrast we are shown with worrying resistance by the Government in Hong Kong to establish an NHRI. 
This is also destabilizing the already fragile situation in the region, added with heightened public 
mistrust of the Hong Kong Special Autonomous Region (HKSAR) government. Although international 



community including UN Treaty Bodies repeated recommendations that Hong Kong should consider 
establishing an NHRI with a broad mandate covering all international human rights standards, HKSAR 
Government insists on claiming that that the existing mechanism works well. Unfortunately, the latter 
claim is still proven unsound.  

Conclusion 

Current trends in Asia show that there remains to be a myriad of challenges for NHRIs to be able to 
effectively promote and protect human rights. Political landscape continues to be a key aspect both in 
ensuring the establishment of NHRIs and in strengthening existing NHRIs to take on their mandates. 
Other challenges that persist also include structural problems, functional deficiencies as well as lack of 
adequate mechanisms for enforcement of human rights recommendations.  

In thinking about the interplay between international nature of human rights law and domestic 
protection of human rights by the States, it is pertinent to put NHRIs as one of the key actors in bringing 
international norms into local reality. The action of establishing an NHRI might be seen as willingness of 
States, as the duty bearers of human rights protection, to be monitored closely by the public through an 
independent institution. However, in reality, assessment on such willingness by States must not stop 
merely at the establishment stage. It is the performance of NHRIs to comply with Paris Principles that 
determine whether human rights protection can really be put as local reality.  

Within this context of bringing human rights protection into reality in national level, international 
human rights norms will indeed face challenges from the diverse cultural, political, social and religious 
contexts. This makes the level of difficulty to operate by NHRIs also vary one another. Notwithstanding 
the level of pressure against them, which is mostly political, NHRIs must still need to conduct itself with 
a heightened level of vigilance and independence and in strict accordance with the real purposes of its 
establishment. 

It has been recognized that NHRIs should develop, formalize and maintain working relationships with 
HRDs and civil society for the promotion and protection of human rights. However, current emerging 
trend of the shrinking space for HRDs and civil society in Asian countries should instruct NHRIs to start 
protecting its ally in all circumstances. After all, HRDs and NHRIs are sharing the same goal towards 
greater promotion and protection of human rights.  

While there have already been various recommendations in international community on establishment 
of independent NHRIs to countries where they are not currently in place, other aspect that needs 
attention is to ensure enabling environment for such NHRIs to operate once they are established. 
Positive development on establishment of an NHRI in Taiwan needs to continue moving forward with 
transparency in the process. Therefore, advocacy for establishment in other countries without NHRIs, 
mentioned 70 years ago through ECOSOC statement, shall continue. 


