
1



2

The publication has been made 
possible with the generous support 
of the Swedish International 
Development Cooperation 
Agency (SIDA). The contents 
of this publication are the sole 
responsibility of FORUM-ASIA and 
can in no way be taken to reflect the 
views of the donors.



3

The Asian Forum for Human Rights and 
Development (FORUM-ASIA) is a network 
of 82 member organisations across 23 
countries, mainly in Asia. Founded in 1991,
FORUM-ASIA works to strengthen 
movements for human rights and sustainable 
development through research, advocacy, 
capacity development and solidarity actions 
in Asia and beyond. It has consultative status 
with the United Nations Economic and Social 
Council, and consultative relationship with 
the ASEAN Intergovernmental Commission 
on Human Rights. The FORUM-ASIA 
Secretariat is based in Bangkok, with offices in
Jakarta, Geneva and Kathmandu.
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Impunity exists in Pakistan, creating challenges to the rule of law and curtailing 
citizens’ rights. It is common for civilians to experience: extra-judicial killings; 
enforced disappearances; illegal detention; torture; and extortion, which are 
closely associated with vague laws, court jurisdiction issues and the weakening writ 
of the government. The human rights to religious freedom is almost non-existent in 
Pakistan for both sectarian and religious minorities, while the very act of applying 
for a national identity card – central to any banking, financial or other services in 
Pakistan - becomes an act of self-abnegation for the ordinary Ahmadi.

Additionally, women are denied equal inheritance as well as equal testimony under 
the law of evidence, while, there are constant threats of murder and enforced 
disappearance, often carried out by the state and non-state actors, thereby fuelling 
impunity.  The main source of the rampant impunity in Pakistan should be identified 
and eliminated by closely reviewing the legal documents and existing practices of 
undemocratic exercise. 
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The Islamic Republic of Pakistan is constitutionally a theocratic state. Pakistan’s 
1973 Constitution sets up Islam as the state religion and limits the office of the 
President, and Prime Minister to Muslims alone; furthermore, legislation is subject 
to review by the religious clergy, both through the Council of Islamic Ideology and 
the Federal Shariat Court. Constitutionally, it is considered to be a hybrid state as 
it oscillates between military rule (whether direct or indirect) and limited civilian 
rule.1 Pakistan has been under direct military rule from 1958 to 1971, 1977 to 1988, 
and 1999 to 2008. Since the 1980s, the military has increasingly relied on religious 
clergy for political objectives, which has led to the marginalization of religious 
minorities in the country. The military also sees itself as guardian of national 
borders and ‘ideological frontiers.’ The question of whether Pakistan should be a 
secular or a theocratic state has raged on since Pakistan’s creation, with Pakistan’s 
founder promising a secular democratic state.2 

The impunity in Pakistan poses as a serious challenge to the rule of law curtailing 
citizens’ fundamental rights. Extra-judicial killings; enforced disappearances; illegal 
detention; torture; and extortion are the general phenomena.  Vague laws, court 
jurisdiction issues and the weakening writ of the government in several conflict 
areas contribute to impunity. Additionally, the religious right has been flouting, 
criticising and forcefully curtailing freedom. At the same time, the alarming 
increase in gender-based violence and threats against journalists has created 
havoc in the country, while the situation for women in Pakistan, particularly from 
minority communities,  remains precarious. As it stands, women lack information 
on their legal rights - while some initiatives to tackle this exist, there is a persistent 
struggle to reduce the gender gap, as this demands the massive launch of women 
empowerment programmes.3 Furthermore, intimidation against journalists has 
created self-censorship, particularly in conflict areas. Because of this, reports 
on military action by Pakistani law enforcement agencies, drone attacks by the 
US forces, or attacks by militants are largely based on press releases and not 
on observations by independent journalists. Similarly, human rights defenders 
face serious challenges as phone tapping, surveillance, visits from intelligence 
agencies and threats of severe consequences from the religious right are
frequent observed in Pakistan.4

Religious minorities currently comprise around 4 percent of the population. 
The population of Buddhists in Pakistan is currently 1500,  while the population 
of another community, known as the Parsis has dwindled to less than
3000 people overtime. 

1 The Constitution of Islamic Republic of Pakistan. 1973.Article 690. http://www.pakistani.org/paki-
stan/constitution/part12.ch2.html#689. (Accessed: 1 September 2021). 
2 Sonia Malik. “Secular Pakistan: ‘Pakistanis should know Quaid’s Aug 11 speech by heart’.” The Express 
Tribune. 12 August 2021 . https://tribune.com.pk/story/420973/secular-pakistan-pakistanis-should-know-
quaids-aug-11-speech-by-heart.
3 Ifex. “Impunity in Pakistan: Three experts reflect on what it looks like, and how to end it.” Accessed 
14 August 2021 https://ifex.org/impunity-in-pakistan-three-experts-reflect-on-what-it-looks-like-and-how-to-
end-it/.
4 Ibid at 3.
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Sikhs have amassed a privileged status within the minority group, at least since 
the 1980s. This is because Sikhs are seen as a useful proxy in India, due to their 
establishment of a separatist movement. Meanwhile, Christians in Punjab and 
Caste Hindus in Sindh are ranked almost equally, and tend to have some social 
mobility e.g. in their professions.5  

However, Christians are generally preferred in the military over the Hindus. The 
residual scheduled castes, i.e. those who did not convert to Islam or Christianity 
are doubly discriminated against, first by the state and secondly within the Caste 
Hindu community, which maintains its caste consciousness. 

The Ahmadi community is treated and considered as one of the ‘lowest groups’ 
in Pakistan. In addition to being stripped of their Muslim identity and forcibly 
declared a minority, they are now virtually non-citizens. The ethnic makeup of 
Pakistan comprises: Punjabis; Pushtuns; Sindhis; Baloch; and the Urdu speaking 
people who moved from India to Pakistan during the partition. 

The military’s role in politics and national policy has also meant brutalizing both 
religious and ethnic minorities. Through this research, we aim to provide instances 
of impunity whereby human rights were violated in the country in the name of 
national security and the so-called Islamic ideology of Pakistan. 

5 https://www.pbs.gov.pk/sites/default/files//tables/POPULATION%20BY%20RELIGION.pdf. Accessed: 
1 September 2021.
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This paper is based on a desktop review of impunity in Pakistan. In obtaining 
information on the aforementioned, the paper looks at legal cases and instances 
of mob violence against religious and ethnic minorities in Pakistan. This includes 
but is not limited to,  findings on: denial of citizenship rights; impunity encouraged 
by the state; and violence by state and non-state actors. The cases collected and 
presented in the paper are the various instances of gender-based violence and 
discrimination against women through legal means.
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Pakistan’s status as an Islamic Republic ensures that 
religious populism is the staple of every operating 
political party. This staple diet of religious populism 
translates into unbridled religious majoritarianism. 
Consequently, more often than not, the legislation 
reflects politicians’ desire to win over the sentiments 
of the majority Muslim population, especially the 
male, Punjabi Sunni Muslim population. 
 
Consequently, the human rights to religious 
freedom is almost non-existent in Pakistan for both 
sectarian and religious minorities. This often leads 
to cases of gender-based violence and the denial 
of fundamental rights for ethnic and linguistic 
minorities in contravention to the fundamental 
rights enumerated below. All of these are justified 
in the name of religion. It also extends to the denial 
of freedom of expression and speech, which is 
often clamped down for the sake of the ‘glory of 
Islam’ and the ‘integrity of Pakistan’.

Pakistan’s Constitution defines religious minorities 
as ‘non-Muslim’ and includes persons belonging 
to the: Christian; Hindu; Sikh; Buddhist or Parsi 
communities; as well as persons of the Ahmadi 
group (also referred to as Qadiani Group or the 
Lahori Group); or the Bahai, (i.e., a religious group 
as well as a individuals belonging to any of the 
scheduled castes). A significant minority of the 
officially recognized Muslims in Pakistan are Shia, 
although they are not defined as a minority in the 
Constitution. 
 
The most egregious case of denial of fundamental 
rights is that of the Ahmadi community, who are 
targets of mob violence and discrimination by the 
state. Ahmadis are a relatively small community in 
Pakistan numbering between 200,000 to 2 million. 
They profess to be Muslims but are considered 
non-Muslims by the rest of the Muslim sects 
almost unanimously. In 1974, Pakistan passed a 
constitutional amendment to declare them non-
Muslims in the law and in the Constitution. In 
doing so, the Government at the time claimed 
to have resolved a long-standing theological 
dispute that existed within the Muslim community 
of South Asia. Later, further restrictions were 
introduced in the Pakistan Penal Code (1860) 
through an ordinance promulgated by the military 
government of General Zia ul Haq in the 1980s. The 
restrictive community-specific Ordinance has been 

used to persecute and marginalize this community 
in Pakistan. The Ahmadi persecution is unique 
because the community identifies itself as part of 
the Muslim majority, but the majority insists on 
excluding them from its ranks. Numerous Ahmadis 
have been jailed under the Ordinance, most 
notable is the case of Abdul Shakoor, a bookseller, 
who was jailed for three years both under the 
Ordinance and under terror laws for the ‘crime’ of 
selling books to his community which contained 
literature about the same. 

The Ordinance makes it a criminal offense for 
Ahmadis to call themselves Muslim, or pose to 
be Muslim, and forbids their use of the Muslim 
call to prayer, i.e., Azaan.  Ahmadis are required 
to declare themselves non-Muslims in order to 
vote; get a national identity card and a passport. 
Ahmadis are also denied the opportunity to climb 
the ladder in vital public institutions. Most notably, 
Atif Mian, a leading Economist from Princeton, 
was removed from his position in the Economic 
Advisory Committee in 2018 because he was from 
the Ahmadi community. 
 
Recently, the Pakistani judiciary has been gripped 
with fear when dealing with penal code provisions 
about either Ahmadis or blasphemy.  A recent 
judgment by the Islamabad High Court, for 
example, went as far as to rule that Ahmadis should 
distinguish themselves by putting the last name 
Qadiani or Mirzai, two terms deemed derogatory 
by the community. The court further asked the 
National Database and Registration Authority 
to require Ahmadis to sign an affidavit explicitly 
stating that they were non-Muslims. 
 
While the first directive was mercifully ignored, the 
second directive was put in action and set further 
limits to Ahmadis’ right to religious freedom. 
Ahmadis are now required to solemnly affirm that 
they consider themselves to be non-Muslims. 
Thus, even the very act of applying for a national 
identity card – central to any banking, financial or 
other services in Pakistan - becomes an act of self-
abnegation for the ordinary Ahmadi. In other words, 
Ahmadis have three choices other than perjuring 
themselves. The first of these is renouncing their 
faith and converting to a constitutionally protected 
Muslim sect.
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The second choice is denouncing their faith while 
continuing to be an Ahmadi, and third is foregoing 
citizenship rights. 
 
When it comes to women’s rights in Pakistan, 
the one missing key component is women’s mass 
education on their legal rights. With this in mind, 
the Asian Development Bank, along with UNESCO, 
funded the Legal Literacy for Women project in 
Pakistan and several other countries. Pakistan 
is especially interesting because it is one of the 
worst performers on gender equality, despite 
having had a woman prime minister and sizeable 
representation in legislative bodies. In December 
2019, the World Economic Forum ranked Pakistan 
at 151 out of 153 countries and 7th in the region 
in terms of inequality. The social framework has 
kept women out of the economic pie, with only 
18 percent of Pakistan’s labour income going to 
women. Further, only 46 percent of Pakistan’s 
women are literate as compared to of 71 percent 
of men. It is estimated that 94.5 years are required 
at the current pace to finally close the gender gap 
in political empowerment. One of the key reasons 
for gender disparity is the male-dominated legal 
system, which has become a tool for the patriarchy 
inherent in Pakistan. 

Furthermore, the FORUM-ASIA has documented 
several instances of harassment, including gender-
based harassment and vilification, specifically 
towards women in the media industry. If this is 
reflected in other professional industries, then it 
would be fair to rationalize that this constitutes 
as another barrier for the female workforce in 
Pakistan.

Consequently, women are denied their basic 
fundamental rights, including their right to 
inheritance and economic independence; 
the unbanked population in Pakistan is 
disproportionately higher for women in the country. 
Moreover, there are little to no mechanisms for 
addressing the aforementioned  issues affecting 
women. Thirty-two percent of women in Pakistan 
have experienced gender-based violence (GBV) in 
some form or the other, usually from their close 
family members and intimate partners, however, 
there seems to be no mechanisms for addressing 
this. Feminist and solidarity movements in the 
country calling for accountability are challenged 

by religious and political leaders, and also, women 
activists.6 Furthermore, women are denied equal 
inheritance as well as equal testimony under the 
law of evidence. Non-Muslim women, especially 
young girls and women, face an undeniable threat, 
while Hindu and Christian girls in Punjab and Sindh 
are usually converted to Islam and married to 
Muslim men. This quickly becomes a communal 
issue. Furthermore, women are disproportionate 
victims of Pakistan’s onerous adultery laws, i.e. the 
Hudood Ordinance. 
 
The situation is even worse when other genders 
and sexual orientations are considered. While the 
Transgender community is recognized as the third 
gender by case law, there is no substantive law 
that supports the proposition. Additionally, there 
is no recognition for the LGBTQIA community at 
all. In fact, homosexuality is punishable under the 
Pakistan Penal Code 1860 (PPC).7 
 
There are constant threats of murder and 
disappearance of journalists, often carried out by 
the state and non-state actors, however, the state 
has often turned a blind eye to these. Therefore, 
the freedom of press, expression, and speech 
remain under constant threat in the authoritarian 
state. 

FORUM-ASIA has been advocating for the Pashtun 
minority from Khyber Pakhtunkhwa Province, and its 
self-determination political movement known as the 
Pashtun Tahafuz Movement (PTM), which has been 
highly targeted.8 Likewise, FORUM-ASIA has documented 
several cases of violations against Pashtun activist, 
including judicial harassment, arrests and killings.

6 Tehreem Azeem. “Pakistan’s Women Marched for Their 
Rights. Then the Backlash Came.” The Diplomat. 20 March 2019 
https://thediplomat.com/2019/03/pakistans-women-marched-for-
their-rights-then-the-backlash-came/
7 FORUM-ASIA. “From Our Member Awaz Foundation 
Pakistan – Centre for Development Services, Pakistan – Trends and 
Dynamics of Gender-based Violence during COVID-19 in Pakistan.” 
Accessed 18 August 2021 https://www.forum-asia.org/?p=33401
8 FORUM-ASIA. “Pakistan: End reprisal and crackdown 
against Pashtun Tahaffuz Movement.” Accessed 18 August 2021  
https://www.forum-asia.org/?p=33740.
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Pakistan is considered among the most dangerous 
countries in the world for media workers.  Asian 
Forum for Human Rights and Development 
(FORUM-ASIA) has recorded many cases of killings, 
some of which were preceded by death threats, 
and often accompanied by the impunity of the 
perpetrator. The cases of Mr. Ali Sher Rajpar, Mr. 
Muhammad Ijaz Khan, Mr. Aziz Memon, and 
Shaheena Shaheen Baloch clearly demonstrate 
this trend. The media is often abducted and are 
victim to same climate of impunity. Women media 
workers are equally exposed to said violation, and 
face additional gender-based harassment. 

To cite some of the examples, blasphemy allegations 
against minorities and mob violence as a result- 
this law has encouraged murders of the accused 
by individuals acting in the name of religion. There 
is a sectarian violence against Ahmadis and Shias. 
Denial of fundamental rights and most citizenship 
rights to Ahmadis, including the right to vote and 
employment opportunities is another example of 
impunity. Some more examples are as follows: 

a) Forced conversions of Hindus and 
Christians 

b) Forced disappearances of activists outside 
the legal framework by shadow agencies 

c) Gender-based violence against women 
and denial of their fundamental rights
 
d) Clampdown on press and individual 
freedom of speech and expression of 
journalists as well as social media activist
 
e) Violence against LGBTQIA and general 
persecution and discrimination against them 

Some laws have directly promoted impunity in 
Pakistan as subsequently illustrated: 

a) Blasphemy laws (Sections 295 A, B and 
C) as well as Sections 298 A, B and C of the 
Pakistan Penal Code 1860. The PPC was 
amended in 1984 and 1986 to add these laws 
to the compendium.

b) Article 17 of the Law of Evidence states 
that a woman’s testimony is one half of that 
of a man. 

c) Sedition law, Section 124 A. This law is a 
colonial legacy added by the British Raj pre-
Independence. 

d)  Section 377, which states that ‘unnatural 
offenses’ are meant to include all forms of 
Homosexuality. This law is seldom used, but 
its existence is like a sword of Damocles.

e) Prevention of Electronic Crimes Act 2016 
(PECA), which clamps down on freedom of 
expression and speech and is misused with the 
state’s impunity. PECA has entered into force 
despite the fact that it contains a large number 
of provisions that violate the right to freedom 
of expression of Article 19 of the Constitution 
of Pakistan 1973 (the ‘Constitution’) and 
Article 19 of the International Covenant on 
Civil and Political Rights (the ICCPR). Most 
notable are Sections 298 A B and C of the 
PPC, which were the subject of Zaheeruddin v 
State 1993 SCMR 1718, which for all practical 
purposes renounce religious freedom from 
the Pakistani Constitution. 

4.1 Causes of Impunity 
 
The cause of impunity in Pakistan is a state 
structure where civilian and military actors are 
vying for power. Since 1953, religion has been used 
as a tool to bring down governments in Pakistan. 
Disruptions in civilian democracy by intermittent 
military coups have contributed towards extreme 
military power. 

4.2 Existing Laws, Policies, and 
Strategies to Combat Impunity 
 
Fundamental rights are enforceable under the law 
in Pakistan through Article 8 and Article 199 of the 
Constitution, as well as the writ jurisdiction of the 
High Courts in Pakistan. Article 199 provides for the 
writs of: Habeas Corpus; Prohibition; Quo Warranto; 
Certiorari; and Mandamus. Amongst these, Habeas 
Corpus protects forced disappearances and, is 
therefore the most important. 
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The aforementioned fundamental rights are often 
denied to Pakistan citizens, especially those that do 
not belong to the dominant group; the dominant 
group in question is: male by gender; Sunni in 
faith; and Punjabi in ethnicity. Any group or class 
that falls out of one or more of these distinctions 
is subject to persecution in some way or the other. 
Therefore, the constitutional jurisdiction has often 
proved to be toothless because judges are often 
intimidated and forced to decide the majority’s 
favour. It is important to note that Judges do this 
because of the fear that to decide otherwise would 
lead to violence. 
 
Pakistan is not a signatory to the other main 
International Covenants such as the ICESCR, 
because they enshrine other key rights from 
the Pakistani Constitution (e.g., right to work, 
health, and education), and since the enjoyment 
of these rights are heavily limited for minorities 
in the country. Although Pakistan has ratified the 
International Covenant on Civil and Political Rights, 
the country has placed many reservations. These 
reservations have pretty much contested some 
of the ICCPR’s most important provisions.  Article 
25 of the ICCPR deals with equality of citizenship, 
equal opportunity, and the right to participate in 
public life through elections. Pakistan declares that 
the provisions of Articles 25 shall be so applied 
to the extent that they are not repugnant to the 
provisions of Pakistan’s Constitution. The Country 
has also put reservations on: Article 3 (equality 
between genders); Article 6: (right to life and 
abolition of the death penalty), Article 7 (protection 
against cruel treatment and punishment); Article 
18 (freedom of thought and religion); and Article 
19 (freedom of expression and speech). 

On these issues, Pakistan declares that the 
provisions of Articles 3, 6, 7, 18, and 19 ‘shall be so 
applied to the extent that they are not repugnant 
to the provisions of the Constitution of Pakistan 
and the Sharia laws.’  

That States Parties to the ICCPR must refrain from 
violation of this Covenant right, and any restrictions 
on any of these rights must be permissible under 
the relevant provisions of the Covenant. However, 
Pakistan routinely violates these requirements.  
Since the reservations make the ICCPR subject to 
Pakistan’s Constitution, it is important to note the 

fundamental rights enumerated in the Constitution, 
particularly from Article 9 to 28. To quote some of 
them, Article 9 provides the right to life and liberty 
subject to the law.  Article 10 provides safeguards 
in respect to arrest and detention. Article 10-A 
provides the right of fair trial and due process, 
while Article 11 prohibits slavery and forced 
labour.  Article 12 protects against retrospective 
punishment. Article 13 provides protection against 
self-incrimination and double jeopardy. ) Article 14 
provides for inviolability and dignity of person and 
the privacy of the home, and Article 15 provides 
freedom of movement subject to reasonable 
restrictions imposed by law in the public interest. 
Finally, Article 19 provides freedom of speech, 
expression, and free press subject to any reasonable 
restrictions imposed by law in the interest of: the 
glory of Islam or the integrity of Pakistan; security 
or defence of Pakistan or any part thereof; friendly 
relations with foreign States; public order; decency 
or morality; or in relation to contempt of court; or 
incitement to an offense. 

Some of the fundamental rights, however, have 
reservations such as Article 19-A, which  provides 
access to information of public importance subject 
to regulation and reasonable restrictions imposed 
by law. Similarly, Article 21 and 22 provide religious 
minorities safeguards for protection of their 
educational institutions and to religious places 
as well the right to have instruction exclusively of 
their own religious beliefs. 

The reservations put forth in the international 
instruments and the various conditions put-forth 
in the fundamental rights of the Constitution 
have promoted impunity in the state. It has 
promoted marginalisation of ethnic, religious, 
and sexual minorities as well as women. Forced 
disappearances of the ethnic groups, denial of 
fundamental human rights to the aforementioned 
groups and clampdown on freedom of speech and 
expression are some vivid examples of growing 
impunity in Pakistan.  The legal provisions and 
the reservations on international standards have 
further benefited the military establishment, the 
majoritarian religious clergy and the Punjabi ethnic 
majority. 
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forced conversions and child marriages, which 
is a problem in Pakistan for non-Muslim girls , 
specifically for Christians in Punjab and Hindus in 
Sindh. There is a pending bill for the prohibition of 
religious conversions under the age of 18, but it has 
been met with stiff opposition 

Case study 2: the Gulalai Ismail Case

Ms. Gulalai Ismail, prominent woman human rights 
defender vocal on the Pashtun minority rights. 
She and her family has faced several violations, 
including judicial harassment, arrest, intimidation 
and house raid.9 

The judiciary, as stated above, is riven with the 
fear of societal reaction and the consequences for 
judges. In some instances, e.g. those concerning 
forced disappearances and the denial of freedom of 
speech and expression, certain judges of the High 
Court and the Supreme Court have handed down 
admirable judgments, but these are few and far 
between. High Courts and the Supreme Court have 
acquitted all the accused that have come before 
them on the basis of the notorious blasphemy 
law. Nevertheless, constitutional challenges to the 
blasphemy law have been struck down.
 
4.4 Government Response to Impunity 

 The Government actively encourages this impunity 
by legislating and enforcing more restrictions. For 
instance, the requirement mandating Ahmadis to 
declare themselves as non-Muslims before getting 
ID cards was legislated by the current government. 
Similarly, when the previous government tried 
to undo the injustice to the Ahmadi community 
concerning rights, they were removed through 
protests by the opposition and religious clerics. 
When the previous PMLN government tried to undo 
the injustice to the Ahmadi community concerning 
voting rights, they were removed through protests 
by both the opposition and religious clerics.

9 FORUM-ASIA. “Pakistan Take immediate action to ensure 
security of Muhammad Ismail, father of Gulalai Ismail.” Accessed 18 
August 2021  https://www.forum-asia.org/?p=30225.

4.3 Initiatives to Combatting Impunity 
in Pakistan
 
There are Civil Society Organisations (CSOs) that 
have done excellent work in advocating for human 
rights. However, the roadblocks to successfully 
challenging impunity emanate from the general 
fundamentalism and majoritarianism in Pakistani 
society, as well as the general apathy to the 
government and the state. 

Case study 1: the Arzoo Raja Case 

Arzoo is a 13-year-old Christian girl who was married 
off to a 44-year Muslim man without her consent. 
Her next-door neighbour Ali Azhar abducted her 
on October 13, 2020, and married her soon after 
that. Even though the National Database reveals 
that Arzoo is 13 years old, a fake birth certificate 
showing her to be 18 years was presented before 
the police. According to Pakistani law, having 
sexual intercourse with a girl younger than 16 
is statutory rape, and marriage cannot happen 
before 18 years of age. However, the police did not 
register a case under the Child Marriages Restraint 
Act, despite the fact that Arzoo’s family was ready 
to allow a medical examination to determine her 
age. While the police did ultimately take action, the 
13-year old seems to have filed constitutional writ 
protection in the Sindh High Court at Karachi. 

The Sindh High Court’s judgment stated that Arzoo 
had converted to Islam on her own volition. The 
judgment stated: 
 
‘The petitioner initially belonged to the Christian 
religion. However, after the passage of time, the 
petitioner understood and realized that Islam is 
a universal religion, and she asked her parents 
and other family members to embrace Islam, but 
they flatly refused. Subsequently, she accepted 
the religion of Islam before the religious person 
of Madressah Jamia Islamia. After embracing 
Islam, her new name is Arzoo Faatima; her learned 
counsel petitioner contracted her marriage to 
Azhar out of her own free will and accord without 
duress and fear.’ 
 
However,  a girl of 13 years cannot be said to have 
converted to religion out of her free will. The 
judgment by the Sindh High Court has legitimized 
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While Pakistan has ratified the ICCPR, its commitment to the convention’s 
principles remains questionable. The Pakistani Constitution embodies many of the 
rights granted under ICCPR, but these rights are subject to exceptions and broad 
restrictions that practically contradict them. There is no corresponding domestic 
legislation for the implementation of the ICCPR in Pakistan. Pakistan’s reservations 
nullify the basis of the ICCPR, and thus the rights are violated with impunity. 
 
While the Pakistani Constitution promises equality of citizenship, this remains 
unrealised. Mob violence and street protests by the clergy often sway public opinion 
to the point that any implementation of the Constitution or the ICCPR remains a 
distant dream. Sharia law itself is subject to the most retrogressive and reactionary 
interpretation by clerics and the judiciary. ‘As a theocracy, Pakistan is unable to 
place fundamental rights above the dictates of what it terms Sharia law.’ 10

The judiciary’s role is not that of a counter-majoritarian force, but rather, one 
that enables impunity in Pakistan. Nonetheless, the superior judiciary plays an 
important role as a last resort in Blasphemy cases, where it acquits the accused 
and thereby prevents the implementation of the death penalty envisaged under it. 

10 Konrad Adenauer Stiftung, Zentrum Moderner Orient. Islam and the rule of law between Sharia 
and secularization. Germany, 2008 . Accessed 18 August 2021 https://www.kas.de/c/document_library/get_
file?uuid=db6a725d-3b7b-68d3-d683-0e9b1b52fc0e&groupId=252038. Accessed 14 August 2021.
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To the State 

1. All discriminatory portions of the 1973 Constitution and the limitations 
placed on the fundamental rights should be repealed forthwith. The 
definitions of Muslim and non-Muslim should be omitted in Article 260 of 
the Constitution. 

2. Blasphemy laws, i.e., Sections 295-B and 295-C, as well as 298 A-C of the 
PPC, should be repealed. 

3. Section 377 of the PPC, which outlaws Homosexuality, should be repealed.

4. The Hudood Ordinance should be repealed. 

5. ICCPR should be implemented through corresponding domestic legislation 
because, at the moment, there is no domestic method of implementation.

6. Implement a judicial sensitization program on dealing with victims of 
violence and harassment on any grounds. 

7. Child Marriages Restraint Act of 1929 should be amended in all provinces 
to make the minimum age of consent 18 years.

8. A forced conversions law should be passed in all provinces, making it illegal 
for anyone to coerce any person less than 18 years to convert out of their 
faith. 

To the Civil Society

9. Conduct compulsory gender sensitization training for all: civil servants; 
police officers; and judicial officers at induction. Further, advocacy is 
needed for mandatory gender sensitization training courses to be instituted 
for serving officers.

10. Advocacy for implementing a judicial sensitization program on dealing 
with victims of violence and harassment on any grounds is needed. 




